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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Part  55 ' — Sampling,  Grading,  Grade  La¬ 
beling,  AND  Supervision  of  Packaging 
OF  Butter,  Cheese,  Eggs,  Poultry,  and 
Dressed  Domestic  Rabbits 

AMENDMENT 

Strike  out  §  55.60  and  insert  a  new  sec¬ 
tion  to  read  as  follows: 

§  55.60  When  draxmi  poultry  and 
drawn  rabbits  may  be  graded  and  labeled 
with  their  proper  U.  S.  grade.  Drawn  or 
eviscerated  poultry  and  domestic  rab¬ 
bits  shall  not  be  labeled  with  their  proper 
U.  S.  grade  unless  the  carcasses  have 
been  previously  inspected  and  certified 
for  condition  and  wholesomeness  under 
the  Rules  and  Regulations  of  the  Secre¬ 
tary  of  Agriculture  Governing  the  In¬ 
spection  and  Certification  of  Diessed 
Poultry  and  Dressed  Domestic  Rabbits 
for  external  condition  and  of  dressed 
pcuitry  and  dressed  domestic  rabbits  and 
edible  products  thereof  for  condition  and 
wholesomeness.  The  poultry  and  do¬ 
mestic  rabbits  shall  be  graded  before  they 
are  eviscerated:  Provided,  however,  That 
drawn  poultry  or  drawn  domestic  rabbits 
which  have  not  been  previously  inspected 
for  condition  and  wholesomeness  may  be 
accepted  as  complying  with  contract 
specifications  when  offered  for  delivery 
to  agencies,  activities,  or  institutions 
where  the  product  is  to  be  consumed  and 
will  not  be  offered  for  public  sale.  (55 
Stat.  408;  7  U.S.C.,  Sup.,  414.) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  February  1942.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

fsE.A.L]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  42-1528;  Filed,  February  20,  1942; 

11:38  a.  m.l 


'  6  F.R.  3623.  5027. 


This  issue  is  in  two  parts,  the 
[  second  of  which  contains  price 
schedules  reprinted  in  accordance 
with  the  provisions  of  section  206 
of  the  Emergency  Price  Control  Act 
yof  1942. 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

1  Regulations,  Serial  No.  205) 

Part  40 — Air  Carrier  Operating 
Certification 

SPECL\L  REGULATION,  CIVIL  AIR  REGULATIONS, 

AUTHORIZING  UNITED  AIR  LINES  TO  OPER¬ 
ATE  AIRCRAFT  INTO  THE  NEW  ROCK  SPRINGS 

MUNICIPAL  AIRPORT  UPON  CERTAIN  CON¬ 
DITIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  Its  office  in  Washington, 
D.  C.,  on  the  17th  day  of  February  1942. 

Having  had  under  consideration  the 
regular  use  of  the  New  Rock  Springs 
Municipal  Airport  in  scheduled  air  trans¬ 
portation. 

The  Board  finds  that: 

1.  The  New  Rock  Springs  Municipal 
Airport  located  at  Rock  Springs,  Wyo¬ 
ming,  has  reached  a  stage  of  construc¬ 
tion  w'hich  will  permit  its  regular  use  by 
aircraft  operated  in  scheduled  air  trans¬ 
portation: 

2.  First  pilots  serving  in  air  transporta¬ 
tion  for  the  United  Air  Lines  Tiansport 
Corporation  between  Denver,  Colorado, 
or  Cheyenne,  Wyoming,  and  Salt  Lake 
City,  Utah,  fly  within  sight  of  the  New 
Rock  Springs  Municipal  Airport  and  have 
become  familiar  with  this  airport  through 
examination  from  the  air,  so  that  com¬ 
pliance  with  the  provisions  of  the  Civil 
Air  Regulations  requiring  each  first  pilot 
to  have  landed  once  at  each  terminal, 
scheduled  intermediate  stop,  and  inter¬ 
mediate  field  is  not  required  in  the  inter¬ 
est  of  safety,  provided  that  the  famil¬ 
iarity  of  the  first  pilot  with  the  New  Rock 
Springs  Municipal  Airport  be  sufficiently 
demonstrated  as  hereinafter  provided. 
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Now,  therefore.  The  Civil  Aeronautics 
Board  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a).  601  and  634  of  said  Act,  makes 
and  promulgates  the  following  Special 
Regulation: 

Notwithstanding  the  provisions  of  the 
Civil  Air  Regulations  requiring  a  first 
pilot  of  an  air  carrier,  prior  to  carrying 
passengers  in  scheduled  air  transporta¬ 
tion,  to  have  landed  at  least  once  at  each 
terminal,  scheduled  intermediate  stop 
and  intermediate  field  located  along  the 
route  or  part  thereof  on  which  he  will 
pilot  aircraft,  any  first  pilot  listed  in  the 
United  Air  Lines  Transport  Corpora¬ 
tion’s  airmen  competency  letter  at  the  | 
time  said  air  carrier  is  authorized  to 
commence  operations  at  the  New  Rock 
Springs  Municipal  Airport  as  qualified 
to  operate  an  aircraft  in  scheduled  air 
transportation  between  Denver.  Colo¬ 
rado.  or  Cheyenne.  Wyoming,  and  Salt 
Lr.ke  City,  Utah,  may  operate  aircraft 
into  and  out  of  the  New  Rock  Springs 
Municipal  Airport  in  such  air  transpor¬ 
tation  upon  furnishing  to  the  United  Air 
Lines  Transport  Corporation  and  to  the 
Chief,  Air  Carrier  Branch  -of  the  Civil 
Aeronautics  Administration  for  the 
Tnird  Region,  Cnicago.  Illinois,  a  satis- 
i  factory  sketch  of  the  New  Rock  Springs 
Municipal  Airport  and  a  written  inspec¬ 
tion  report  describing  its  conditions,  con¬ 
struction,  and  surrounding  terrain. 
Such  sketch  and  report  shall  be  pre¬ 
served  by  the  United  Air  Lines  as  speci¬ 
fied  in  section  40.2611  (b)  of  the  C.vil 
Air  Regulations  for  written  reports  and 
sketches  of  intermediate  fields.  Each 
pilot  must  give  evidence  satisfactory  to 
the  Administrator’s  representative  of  his 
thorough  familiarity  with  the  form  and 
condition  of  the  field  and  with  the  loca¬ 
tion  and  nature  of  the  obstructions 
around  it. 

By  the  Civil  Aeronautics  Board: 

IsEALl  Darwtn  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  42-1504;  Filed.  February  20.  1942; 

9:34  a.  m.) 


TITLE  17— COMMODITY  AND  SECU¬ 
RITIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  230 — Rules  and  Regulations, 
Securities  Act  of  1933 

rule  relating  to  disclosure  of  infor¬ 
mation  CONTR.AVENING  code  of  W'ARTIME 
PRACTICES 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 


ferred  upon  It  by  the  Securities  Act  of 
1933,  particularly  section  19  (a)  thereof, 
and  deeming  such  action  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors,  hereby 
adopts  the  following  rule; 

§  240.171  Disclosure  contravening  code 
of  wartime  practices,  (a)  The  Commis¬ 
sion  may,  upon  its  own  initiative  or  upon 
application,  authorize  or  direct  the  omis¬ 
sion  of  specific  information  from  any 
registration  statement,  prospectus  or 
other  document  filed  with  the  Commis¬ 
sion  or  used  in  connection  with  the  offer¬ 
ing  or  sale  of  any  securities,  if  publica¬ 
tion  of  the  information  would,  in  the 
opinion  of  the  Commission  acting  In  co¬ 
operation  with  the  United  States  Gov¬ 
ernment  Office  of  Censorship,  contravene 
the  Code  of  Wartime  Practices  promul¬ 
gated  by  that  Office. 

(b)  Any  issuer,  underwriter  or  other 
distributor  of  securities  may  apply  to  the 
Commission  for  an  opinion  pursuant  to 
paragraph  (a).  Applications  may  be 
made  by  informal  letter  and  need  con¬ 
tain  only  so  much  of  the  information  in 
question  as  may  be  necessary  in  the  par¬ 
ticular  case  to  enable  the  Commission 
to  pass  upon  the  application  in  regard 
thereto, 

(c)  In  any  case  where  information  is 
omitted  pursuant  to  this  rule  the  Com¬ 
mission  may  authorize  or  direct  the  filing 
of  such  information  with  the  Commission 
under  separate  confidential  cover. 

(d)  Any  requirement  to  the  contrary 
notwithstanding,  no  registration  state¬ 
ment,  prospectus  or  other  document  filed 
with  the  Commission  or  used  in  connec¬ 
tion  with  the  offering  or  sale  of  any  secu¬ 
rities  shall  contain  any  information  the 
omission  of  which  the  Commission  shall 
have  authorized  or  directed,  or  which  the 
Commission  shall  have  directed  to  be 
filed  under  separate  confidential  cover, 
pursuant  to  this  rule.  (Sec.  19,  48  Stat. 
85;  Sec.  209,  48  Stat.  908;  15  U.S  C.  773.) 
[Rule  171,  effective  February  19,  19421 

By  the  Commission. 

IsEALl  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  42-1535;  Filed,  February  20,  1942. 

11:52  a.  m.J 


Part  240 — Rules  and  Regulations,  Se¬ 
curities  Exchange  Act  of  1934 

RULE  RELATING  TO  DISCLOSURE  OF  INFORMA¬ 
TION  CONTRAVENING  CODE  OF  WARTIME 
PRACTICES 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  section 
23  (a)  thereof,  and  deeming  such  action 
necessaiy  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors,  hereby  adopts  the  following  rule; 

§  240.6  Disclosure  contravening  code 
of  wartime  practices,  (a)  The  Commis¬ 
sion  may,  upon  its  own  initiative  or  upon 
application,  authorize  or  direct  the 
omission  of  specific  information  irom 
any  application  for  registration,  report, 
proxy  statement  or  other  document  filed 
with  the  Commission  or  any  securities 
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exchange,  if  publication  of  the  informa¬ 
tion  would  in  the  opinion  of  the  Com¬ 
mission,  acting  in  cooperation  with  the 
United  States  Government  Office  of  Cen¬ 
sorship,  contravene  the  Code  of  Wartime 
Practices  promulgated  by  that  Office. 

(b)  Any  issuer  or  other  person  who 
is  about  to  file  any  such  document  with 
the  Commission  or  an  exchange  may 
apply  to  the  Commission  for  an  opinion 
pursuant  to  paragraph  (a).  Applica¬ 
tions  may  be  made  by  informal  letter 
and  need  contain  only  so  much  of  the 
information  in  question  as  may  be  neces¬ 
sary  in  the  particular  case  to  enable  the 
Commission  to  pass  upon  the  application 
in  regard  thereto. 

(c)  In  any  case  where  essential  infor¬ 
mation  is  omitted  pursuant  to  this  rule 
the  Commission  may  authorize  or  direct 
the  filing  of  such  information  with  the 
Commission  under  separate  confidential 
cover. 

(d)  Any  requirement  to  the  contrary 
notwithstanding,  no  application  for  reg¬ 
istration,  report,  proxy  statement,  or 
other  document  filed  with  the  Commis¬ 
sion  or  any  securities  exchange  shall 
contain  any  information  the  omission  of 
which  the  Commission  shall  have  author¬ 
ized  or  directed,  or  which  the  Commis¬ 
sion  shall  have  directed  to  be  filed  under 
separate  confidential  cover,  pursuant  to 
this  rule.  (Sec.  23,  48  Stat.  901;  Sec.  8, 
49  Stat.  1379;  15  U.S.C.  78w)  IRule 
X-6,  effective  February  19,  19421 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Dec  42-1534;  Filed.  February  20,  1942; 

11:52  a.  m  ] 


Part  250— Rules  and  Regulations,  Pub¬ 
lic  Utility  Holding  Company  Act  of 
1935 

rule  relating  to  disclosure  of  in¬ 
formation  contravening  code  of  war¬ 
time  PRACTICES 

Tlie  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  particularly 
section  20  (a)  thereof,  and  deeming 
such  action  necessary  and  appropriate 
to  carry  out  the  provisions  of  the  Act, 
hereby  adopts  the  following  rule: 

§  250.105  Disclosure  contraven¬ 
ing  Code  of  Wartime  Practices,  (a)  The 
Commission  may,  upon  its  own  initia¬ 
tive  or  upon  application,  authorize  or 
direct  that  specific  information  be 
omitted  from  any  notification,  state¬ 
ment,  application,  declaration,  report  or 
other  document  filed  with  the  Commis¬ 
sion  under  the  Act,  and  be  filed  under 
separate  confidential  cover  if  publica¬ 
tion  of  the  information  would,  in  the 
opinion  of  the  Commission  acting  in  co¬ 
operation  with  the  United  States  Gov¬ 
ernment  Office  of  Censorship,  contra¬ 
vene  the  Cede  of  Wartime  Practices 
promulgated  by  that  Office. 

(b)  Any  person  who  is  about  to  file 
any  such  document  with  the  Commis¬ 
sion  may  apply  to  the  Commission  for 


an  opinion  pursuant  to  paragraph  (a). 
Applications  may  be  made  by  informal 
letter  and  need  contain  only  so  much 
of  the  information  in  question  as  may 
be  necessary  in  the  particular  case  to 
enable  the  Commission  to  pass  upon  the 
application  in  regard  thereto. 

(c)  Any  requirement  to  the  contrary 
notwithstanding,  no  notification,  state¬ 
ment,  application,  declaration,  report  or 
other  document  filed  with  the  Commis¬ 
sion  under  the  Act  shall  contain  any  in¬ 
formation  which  the  Commission  shall 
have  authorized  or  directed  to  be  filed 
under  separate  confidential  cover  pur¬ 
suant  to  this  rule.  (Sec.  20,  49  Stat.  833; 
15  U.S.C.  79)  [Rule  U-105,  effective 
February  19,  1942] 

By  the  Commission. 

[seal]  Francis  P.  Brasscr, 

Secretary. 

[F.  R.  Doc.  42-1536;  Filed,  February  20,  1942; 

11:52  a.  m.] 


TITLE  IS— CONSERVATION  OF 
POWER 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 
[Order  No.  91] 

Amending  the  “Provisional  Rules  of 
Practice  and  Regulations  Under  the 
Natural  Gas  Act,  With  Approved 
Forms,  Effective  July  11,  1938” 

February  20,  1942. 

The  Commission,  pursuant  to  author¬ 
ity  vested  in  it  by  the  Natural  Gas  Act, 
particularly  sections  7  (as  amended  Feb¬ 
ruary  7,  1942)  and  16  thereof,  and  find¬ 
ing  such  action  necessary  and  appropri¬ 
ate  for  carrying  out  the  provisions  of  said 
Act,  hereby  adopts,  promulgates  and  pre¬ 
scribes  the  following  amendments  to  the 
“Provisional  Rules  of  Practice  and  Regu¬ 
lations  under  the  Natural  Gas  Act,  Ef¬ 
fective  July  11,  1938”  as  heretofore  pre¬ 
scribed  and  amended: 

Part  57  be  and  it  is  hereby  amended 
to  read  as  follows: 

PART  57 — applications  FOR  CERTIFICATES 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
UNDER  SECTION  7  OF  THE  NATURAL  GAS 
ACT  AS  AMENDED 

Applications  under  section  7  (c)  as 
amended  for  certificates  for  continued 
operation  based  on  bona  fide  operation  on 
February  7,  1942  (under  “grandfather” 
clause) . 

§57.1  Contents  of  application.  Every 
application  for  a  certificate  of  public 
convenience  and  necessity  under  section 
7  (c)  of  the  Natural  Gas  Act  as  amended 
for  continued  operation  based  on  bona 
fide  operation  on  February  7,  1942,  shall 
be  filed  with  the  Commission  on  or  be¬ 
fore  May  8,  1942  and  shall  set  forth  in 
the  order  indicated  the  following: 

(a)  The  exact  legal  name  of  the  appli¬ 
cant;  if  the  applicant  is  a  corporation, 
the  state  or  territory  under  the  laws  of 
which  the  applicant  is  organized,  the 
location  of  applicant’s  principal  place  of 
business,  and  the  names  of  all  states 


where  applicant  is  authorized  to  do  busi¬ 
ness, 

(b)  The  same  data  required  by  para¬ 
graph  (a)  above  with  respect  to  any  pred¬ 
ecessor  in  interest  of  the  applicant  bona 
fide  engaged  in  the  transportation  or 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission  on  February 
7,  1942. 

(c)  The  name,  title,  and  post  office 
address  of  the  person  to  whom  corre¬ 
spondence  or  communications  in  regard 
to  the  application  is  to  be  addressed. 
Unless  advised  to  the  contrary,  the  Com¬ 
mission  will  serve  all  notices,  orders,  and 
other  papers,  service  of  which  is  required, 
upon  the  person  so  named  herein. 

(d)  A  statement  of  pertinent  facts 
showing  that  applicant  or  a  predecessor 
in  interest  of  applicant  w’as  a  natural- 
gas  company  within  the  meaning  of  the 
Natural  Gas  Act  and  was  bona  fide  en¬ 
gaged  in  transportation  of  natural  gas 
in  interstate  commerce  or  sale  of  natural 
gas  in  interstate  commerce  for  resale  on 
February  7,  1942,  and  that  applicant  is 
entitled  to  a  certificate  of  public  con¬ 
venience  and  necessity  under  section 
7  (c)  of  the  Natural  Gas  Act  as  amended. 

Without  limitation  upon  the  require¬ 
ments  of  the  paragraph  next  above,  such 
statement  shall  include  a  showing  of: 

(1)  The  sources  of  the  gas  (i)  pro¬ 
duced  by  applicant  or  predecessor  and 
(ii)  purchased  by  applicant  or  predeces¬ 
sor.  In  case  of  gas  produced,  give  the 
approximate  location  of  the  fields  and 
the  points  of  delivery,  and  in  the  case  of 
gas  purchased,  the  names  of  the  sellers 
and  points  of  delivery, 

(2)  The  route  or  routes  of  the  pipe 
lines  over  which  such  transportation  or 
sale  of  natural  gas  was  accomplished. 

(3)  The  communities  actually  served 
I  on  February  7,  1942  (i)  at  wholesale  and 

(ii)  at  retail. 

(4)  The  names  of,  and  points  of  de¬ 
livery  to,  main  line  industrial  customers 
(i.  e.,  not  located  within  communities 
under  (3)  above)  pui  chasing  25,000 
M.  c.  f.  or  more  per  year.  Such  main 
line  industrial  customers,  purchasing 
100,000  M.  c.  f.  or  more  per  year,  shall 
be  given  the  identifying  designations  I-l, 

j  1-2,  etc.,  which  designations  shall  be  used 
in  lieu  of  names  on  Exhibit  B  of  the 
application. 

(5)  Major  appurtenant  properties  and 
facilities,  such  as  compressor  stations, 
gasoline  plants,  dehydration  plants,  puii- 

i  fication  plants,  and  gas  storage  projects. 

(e)  A  similar  statement  of  pertinent 
facts  showing  that  applicant,  or  prede¬ 
cessor  in  interest,  if  any,  has  been  bona 
fide  engaged  in  the  operations  described 
in  paragraph  (d)  continuously  since  Feb¬ 
ruary  7,  1942, 

Notice  of  the  application  shall  be  given 
by  applicant  by  service  of  a  true  copy 
of  the  application  (without  the  exhibits 
provided  for  in  §  57.2  following)  upon 
the  state  regulatory  commission,  agency, 
or  official  having  authority  to  regulate 
the  transportation  or  sale  of  gas  in 
every  state  in  which  applicant  operated 
on  February  7, 1942,  or  upon  the  governor 
of  the  state  when  there  is  no  such  state 
regulatory  commission,  agency,  or  offi- 
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cial,  by  delivery  of  said  copy  in  person 
or  by  registered  mail.* 

•§§  57  1  to  57.4.  Inclusive,  Issued  under  the 
authority  contained  in  secs.  7,  16,  52  Stat. 
824,  830:  Pub.  444,  77th  Cong.,  2d  sess.;  15 
u  se.  717f,  7170. 

§  57.2  Necessary  exhibits.  There  shall 
be  filed  with  the  application  as  a  part 
thereof  the  following  exhibits.  Any  in¬ 
formation  required  which  is  already  on 
file  with  the  Commission  may  be  incor¬ 
porated  by  reference.  If  applicant  is 
unable  to  file  any  designated  exhibit  on 
or  before  May  8, 1942,  a  statement  setting 
forth  the  reasons  for  such  failure  should 
be  submitted  in  lieu  of  the  appropriate 
lettered  exhibit  and  a  further  extension 
of  time  for  filing  the  exhibit,  not  to  ex¬ 
ceed  90  days,  may  be  granted  by  the 
Commission.  The  following  required  ex¬ 
hibits  are  designed  to  amplify  paragraphs 
(a)  through  (e)  of  §  57.1. 

Exhibit  A — If  applicant  is  a  corpora¬ 
tion,  a  certified  copy  or  photostat  of  its 
articles  of  incorporation  and  by-laws. 
Exhibit  A-1 — If  applicant  is  a  corpora¬ 
tion  certified  copies  or  photostats  of  any 
and  all  evidences  of  domestication  in  or 
authorization  to  do  business  in  any  state 
or  states  other  than  the  state  of  incor¬ 
poration  involved  in  the  application. 

Exhibit  A-2 — If  applicant  is  an  in¬ 
dividual  or  group  of  individuals,  satis¬ 
factory  proof  of  the  citizenship  of  such 
individual  or  individuals. 

Exhibit  A-3 — A  certified  copy  or  photo¬ 
stat  of  the  resolution  of  the  board  of 
directors  or  other  similar  legal  authority 
authorizing  the  filing  of  the  application. 

'  Exhibit  B — A  general  key  map  of  ap¬ 
plicant’s  facilities  in  use  on  February  7, 
1942.  for  the  production,  transportation, 
or  sale  of  natural  gas  showing: 

(1)  The  location  of  gas  fields  from 
which  gas  is  produced  by  applicant  or 
affiliated  companies  or  at  which  gas  is 
purchased  by  applicant. 

(2)  The  location  of  applicant’s  pipe 
lines  and  the  diameters  thereof. 

(3»  'The  points  of  connection  with  the 
facilities  or  pipe  line  systems  of  other 
companies. 

(4>  'The  designation  of  points  of  deliv¬ 
ery  of  gas  to  applicant’s  system. 

(5)  The  communities  served  at  whole¬ 
sale  and  at  retail,  indicating  those  served 
at  wholesale  by  a  small  square  and  those 
at  retail  by  a  small  circle. 

(6*  The  designation  of  points  of  deliv¬ 
ery  of  gas  from  applicant’s  system,  in¬ 
cluding  points  of  delivery  to  main  line 
industrial  customers  purchasing  100.000 
M.  c.  f.  or  more  per  year.  Such  main 
line  industrial  customers  are  to  be  des¬ 
ignated  I-l.  1-2,  etc.  as  indicated  in 
§  57.1  (d)  above. 

The  map  should  be  of  sufficient  scale 
and  in  sufficient  detail  to  show  the  geo- 
grap’.iical  location  of  the  properties. 
Appl  cant  may  be  required  to  furnish 
the  Commission  with  additional  align¬ 
ment  or  field  maps  in  support  of  the 
application. 

Every  natural-gas  company  is  hereby 
ordered  and  required  to  keep  on  hand 
in  its  offices  subsidiary  alignment  and 
field  maps  properly  marked  and  main¬ 


tained  showing  all  the  facts  required  in 
connection  with  Exhibit  B  above  with 
sufficient  certainty  to  establish  beyond 
doubt  the  extent  and  location  of  its  said 
facilities  in  use  on  February  7,  1942,  and 
to  be  prepared  to  furnish  information 
relative  thereto  or  copies  thereof  at  any 
time  to  the  Commission. 

Exhibit  C — Certified  copy  of  any  order 
or  franchise  of  any  state  or  municipal 
agency  authorizing  applicant’s  or  prede¬ 
cessor’s  operations  and  of  any  order 
authorizing  transfer  of  such  authority 
to  applicant. 

Exhibit  D — An  affidavit  of  the  required 
service  of  copies  of  the  application  by 
delivery  or  registered  mail  in  compliance 
with  the  provisions  of  Sec.  57.1  above, 
specifying  the  name  and  address  of  the 
state  commission,  agency,  or  official 
served,  with  the  date  and  place  of  service. 

Exhibit  E — 'The  applicant  m.ay  submit 
as  many  additional  exhibits  as  may  be 
deemed  essential  for  consideration  of  the 
application.  Such  exhibits  may  be 
identified  as  Exhibit  F,  etc.,  or  may  be 
given  sub-numbers,  such  as  Exhibit  C-1, 
etc.,  as  appropriate.* 

§  57.3  Form  of  filing.  An  application 
under  §§  57.1  and  57.2  shall  be  in  com¬ 
pliance  with  §§  50.31  to  50.40,  and  in 
addition  the  original  of  the  application 
(which  shall  include  the  originals  of  all 
exhibits  accompanying  said  application) 
shall  be  verified  under  oath  by  a  person 
having  knowledge  of  the  matters  therein 
set  forth.* 

§  57.4  Other  information.  The  ap¬ 
plicant  may  be  required  to  furnish  such 
additional  information  as  the  Commis¬ 
sion  may  deem  pertinent.* 

The  amendments  to  the  “Provisional 
Rules  of  Practice  and  Regulations  under 
the  Natural  Gas  Act’’  adopted,  promul¬ 
gated  and  prescribed  by  this  order  shall 
become  effective  February  25th,  1942; 
and  the  Secretary  of  the  Commission 
shall  cause  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  the  Commission. 

(seal]  Leon  M.  Fuqxjay, 

Secretary. 

IF.  R  Doc.  42-1541;  Filed,  February  20.  1942; 

12:17  p.  m  ] 


TITLE  31— MONEY  AND  FINANCE: 
TKEASUKY 

CHAPTER  I— MONETARY  OFFICES 
Parts  130  and  131,  Appendix 

PUBLIC  CIRCULAR  NO.  16  UNDER  EXECUTIVE 
ORDER  NO.  8389,  APRIL  10,  1940,  AS 

AMENDED,  AND  REGULATIONS  ISSUED  PUR¬ 
SUANT  THERETO,  REL.ATING  TO  IR.ANSAC- 
TIONS  IN  FOREIGN  EXCH.XNGE,  ETC.' 

February  18,  1942. 
(1)  Attention  is  directed  to  the  fact 
that  pursuant  to  the  Order  the  provisions 
thereof  have  been  automatically  ex¬ 
tended  to  all  of  British  Malaya  to  the 


*  Tliis  public  circular  affects  Parts  130  and 
131  and  will  be  Included  lii  appendices  to 
those  parts. 


same  extent  as  the  provisions  of  the 
Order  apply  to  any  other  blocked 
country. 

(2)  For  the  purpose  of  administering 
the  Order  and  complying  with  the  pro¬ 
visions  thereof.  British  Malaya  shall  be 
deemed  to  be  a  foreign  country  sep¬ 
arately  designated  in  the  Order  and  spe¬ 
cifically  named  in  section  3  thereof.  Tlie 
definition  of  the  term  “national”  as 
applied  to  British  Malaya  shall  be  that 
specified  in  paragraph  E  of  section  5  of 
the  Order. 

(3)  General  License  No.  13'*  is  hereby 
amended  by  the  deletion  of  the  woid 
“Singapore”  from  subdivisions  (a)  and 
(b)  of  paragraph  (1)  thereof. 

(4)  Attention  is  directed  to  the  fact 
that,  by  reason  of  temporary  control 
and  occupation  by  the  military,  naval, 
and  police  forces  and  other  authority  of 
Japan,  British  Malaya  is  no  longer  in¬ 
cluded  within  the  generally  licensed  trade 
area  as  defined  in  General  License  No. 
53.* 

(5)  No  transaction  shall  be  deemed  to 
require  a  license  solely  because  it  in¬ 
volves  property  in  which  a  blocked  coun¬ 
try  or  national  thereof  had  an  interest 
which  was  extinguished  prior  to  the  date 
of  the  extension  of  the  Order  to  such 
country. 

(6)  As  used  herein,  the  term  “British 
Malaya”  shall  be  deemed  to  include  the 
Straits  Settlements  and  the  Malay 
States,  both  federated  and  unfederated. 
(Sec.  5  (b),  40  Stat.  415  and  936;  Sec.  2, 
48  Stat.  1;  54  Stat.  179;  Public  No.  354, 
77th  Congress;  E.O.  8389,  April  10,  1940, 
as  am.ended  by  E.O.  8785,  June  14,  1941, 
E.O.  8832,  July  26.  1941,  E.O.  8963,  De¬ 
cember  9,  1941,  and  E.O.  8998,  December 
26,  1941;  Regulations,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 
1941.) 

[seal!  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-1498;  Filed.  February  19,  1942; 

12:42  p.  m.| 


Part  131 — Gener.al  Licenses  Under  Ex¬ 
ecutive  Order  No.  8389.  April  10.  1940, 
as  Amended,  and  Regl’xations  Issued 
Pursuant  Thereto 

PUBLIC  CIRCULAR  NO.  15  UNDER  EXECUTIVE 
ORDER  NO.  8389,  APRIL  10,  1940,  AS 

AMENDED,  AND  REGUL.ATIONS  ISSUED  PUR¬ 
SUANT  THERETO,  RELATING  TO  TRANSAC¬ 
TIONS  IN  FOREIGN  EXCHANGE,  ETC. 

February  18,  1942. 

General  Licenses  Nos.  49,‘  50,‘  52,’  and 
70®  are  amended  by  deleting  the  text 
of  the  paragraph  numbered  “(4)”  in 
General  License  No.  49  and  the  texts  of 
the  paragraphs  numbered  “(5)”  in  Gen¬ 
eral  Licenses  Nos.  50,  52,  and  70  and  by 
substituting  the  following  in  each  of  such 
paragraphs  for  the  matter  so  deleted: 

A  report  on  Form  TFR-149  shall  be 
filed  promptly  in  duplicate  with  the  ap- 


*6  F.R.  3946. 
*6  F  R.  6792. 
<6  FR.  3057. 
•6  F.  R.  3404, 
•6  F.R.  4046. 
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propriate  Federal  Reserve  Bank  by  any 
banking  institution  within  the  United 
States: 

(a)  through  which  any  remittance  in 
excess  of  $5,000  originates;  or 

(b)  which  issues,  confirms,  or  advises 
any  letter  of  credit  involving  an  amount 
in  excess  of  $5,000;  or 

(c)  which  debits  any  blocked  account 
in  an  amount  in  excess  of  $5,000  for  any 
single  item 

under  the  authority  of  this  general 
license. 

Banking  institutions  within  the  United 
States  shall  also  file  monthly  reports 
cn  Form  TFER-l  with  the  appropriate 
Federal  Reserve  Bank  indicating  the 
total  of  all  debits  and,  separately,  the 
total  of  all  credits  effected  pursuant  to 
the  provisions  of  this  general  license. 
(Sec.  5  (b),  40  Stat.  415  and  966;  Sec.  2, 
48  Stat.  1;  54  Stat.  179;  Public  No.  354, 
77th  Congress;  E.O.  8389,  April  10,  1940, 
as  amended  by  E.O.  8785,  June  14,  1941, 
E.O.  8832,  July  26,  1941,  E.O.  8963,  De¬ 
cember  9,  1941,  and  E.O.  8998.  December 
26,  1941;  Regulations,  April  10,  1940,  as 
amended  June  14,  1941,  and  July  26, 
1941.) 

[seal!  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Dec.  42-1497;  Filed,  February  19,  1942; 

12:42  p.  m.l 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— WAR  PRODUCTION 
BOARD 

Subchapter  B — Division  of  Industry 
Operations 

PART  977 — MANILA  FIBER  AND  MANILA 
CORDAGE 

Amendment  No.  3  to  General  Preference 

Order  No.  M-36  To  Conserve  the  Sup¬ 
ply  and  Direct  the  Distribution  of 

Manila  Fiber  and  Manila  Cordage 

Section  977.1  General  Preference  Or¬ 
der  No.  M-36  *  is  hereby  amended  to  read 
as  follows: 

Whereas  the  uncertainty  of  future 
shipments  of  Manila  Fiber  from  abroad 
and  national  defense  requirements  for 
Manila  Cordage  have  created  a  shortage 
thereof  for  defense,  for  private  account 
and  for  export,  and  it  is  necessary  in  the 
public  interest  and  to  promote  the  de¬ 
fense  of  the  United  States,  to  conserve 
the  supply  and  direct  the  distribution 
thereof ; 

Now,  therefore,  it  is  hereby  ordered. 
That : 

§  977.1  General  Preference  Order 
M-3G — (a)  Applicability  of  Priorities 
Regulation  No.  1.  This  Order  and  all 
transactions  affected  thereby  are  subject 
to  the  provisions  of  Priorities  Regulation 
No.  1  (Part  944),  as  amended  from  time 
to  time,  except  to  the  extent  that  any 
provision  hereof  may  be  inconsistent 
therewith,  in  which  case  the  provisions 
of  this  Order  shall  govern. 


>6  F.R.  4534,  5217,  6614. 


(b)  Additional  definitions.  For  the 
purposes  of  this  Order: 

(1)  “Manila  Fiber”  means  fiber  which 
is  commonly  known  in  the  trade  by  this 
term  and  also  known  as  Abaca  or  Manila 
Hemp  (either  stripped  or  decorticated), 
Sumatra  Abaca,  and  Panama  Abaca,  ex¬ 
cept  that  Manila  Fiber  does  not  mean 
the  fiber  of  grades  T,  O,  W,  or  Y,  as 
established  by  the  Insular  Government 
of  the  Philippine  Islands. 

(2)  “Manila  Cordage”  means  cables 
and  ropes  -^k;"  in  diameter  and  larger, 
and  twines  used  for  fishing  nets,  in  which 
Manila  Fiber  either  alene  or  in  combina¬ 
tion  with  other  materials  is  used. 

(3)  “Class  A  Cordage”  means  Manila 
Cordage  which  contains  such  a  combina¬ 
tion  of  grades  of  Manila  Fiber  as  will  at 
least  equal  the  fiber  quality  requirements 
of  Federal  Specifications  T-R-601a. 

(4)  “Class  B  Cordage”  means  Manila 
Cordage  which  contains  such  a  combina¬ 
tion  of  grades  of  Manila  Fiber  as  will  give 
a  Becker  value  not  in  excess  of  thirty- 
nine,  such  Becker  value  to  be  determined 
according  to  the  methods  set  forth  in  said 
Federal  Specifications  T-R-601a. 

(5)  “Cordage  Processor”  means  any 
Person  other  than  the  Navy  Department 
who  spins,  twists,  weaves,  or  otherwise 
uses  Manila  Fiber  in  the  production  of 
Manila  Cordage. 

(6)  “Processing”  means  any  use  of 
Manila  Fiber  for  the  manufacture  of  any 
other  article  or  commodity  into  which 
the  Manila  Fiber  goes  or  of  which  it  be¬ 
comes  a  part. 

(7)  “Dealer”  means  any  Person  who 
procures  Manila  Cordage  for  storage  or 
for  sale,  and  includes  selling  agents, 
warehousemen,  and  other  commercially 
recognized  agents  acting  for  their  own 
account  or  for  others,  whether  or  not 
acquiring  title  to  such  Manila  Cordage. 

(8)  “Basic  Monthly  Poundage”  with  re¬ 
spect  to  any  Cordage  Processor  shall  be 
70%  of  the  average  number  of  pounds 
per  month  of  Manila  Cordage  sold  by 
such  processor  during  the  period  Janu¬ 
ary  1,  1939  to  December  31,  1939. 

(c)  Restrictions  on  deliveries  of  manila 
fiber.  No  person  shall  hereafter  make  or 
accept  delivery  of  any  manila  fiber  un¬ 
less  specifically  authorized  by  the  Direc¬ 
tor  of  IndasLry  Operations:  Provided, 
however.  That  deliveries  of  Manila  Fiber 
may  be  made: 

(1)  By  and  to  the  Navy  Department. 

(2)  By  and  to  Defense  Supplies  Cor¬ 
poration. 

(3)  By  and  to  persons  importing  or 
otherwise  handling  Manila  Fiber  in  ac¬ 
cordance  with  written  instructions  from 
the  Navy  Department  or  from  Defense 
Supplies  Corporation:  Provided,  That 
such  Manila  Fiber  is  to  be  delivered, 
either  processed  or  unprocessed,  directly, 
or  through  one  or  more  other  persons, 
to  the  Navy  Department  or  to  Defense 
Supplies  Corporation. 

(4)  By  importers  to  Cordage  Proces¬ 
sors  pursuant  to  contracts  entered  into 
on  or  before  the  date  of  this  amended 

I  Order:  Provided,  That  shipments  of  such 
Manila  Fiber  leave  the  country  of  origin 
1  on  or  before  April  30,  1942. 
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(5)  By  importers  to  Cordage  Proces¬ 
sors  of  Manila  Fiber  rejected  by  the  Navy 
Department  or  Defense  Supplies  Cor¬ 
poration  as  unfit  for  their  use. 

(d)  Restrictions  on  processing  of  ma¬ 
nila  fiber.  (1)  Unless  specifically  au¬ 
thorized  by  the  Director  of  Industry  Op¬ 
erations,  no  Person  shall  begin  the 
processing  of  any  Manila  Fiber  except 
for  the  purpose  of  manufacturing  Class 
A  or  Class  B  Cordage  for  sale  or  delivery 
to  fulfill  the  orders  hereafter  specified 
in  paragraph  (e)  (3),  or  such  Cordage 
as  may  be  required  to  meet  the  specifica¬ 
tions  of  orders  of  the  War  and  Navy  De¬ 
partments  and  the  Maritime  Commission. 

(2)  Unless  specifically  authorized  by 
the  Director  of  Industry  Operations, 
from  the  date  of  this  Amendment  until 
August  1,  1942,  no  Cordage  Processor 
shall  put  into  process  more  Manila  Fiber 
than  six  times  his  basic  monthly  pound¬ 
age,  and  after  July  31,  1942  no  Cordage 
Processor  shall  put  into  process  in  any 
one  month  more  Manila  Fiber  than  his 
basic  monthly  poundage. 

(e)  Restrictions  on  sales  and  deliv¬ 
eries  of  manila  cordage.  (1)  Unless 
specifically  authorized  by  the  Director 
of  Industry  Operations,  on  and  after 
the  date  of  this  Order  no  Cordage 
Processor  shall  sell  in  any  one  month 
more  Manila  Cordage  than  his  basic 
monthly  poundage. 

(2)  Unless  specifically  authorized  by 
the  Director  of  Industry  Operations, 
from  the  date  of  this  Amendment  until 
August  1,  1942,  no  Cordage  Processor 
shall  deliver  more  Manila  Cordage  than 
six  times  his  basic  monthly  poundage, 
and  after  July  31,  1942  no  Cordage 
Processor  shall  deliver  in  any  one  month 
more  Manila  Cordage  than  his  basic 
monthly  poundage. 

(3)  In  addition  to  the  limitations  in 
paragraphs  (e)  (1),  (e)  (2),  and  (e)  (4) 
no  Cordage  Processor  or  Dealer  shall  sell 
or  deliver  any  Manila  Cordage  and  no 
Person  shall  purchase  or  accept  delivery 
of  any  Manila  Cordage  from  a  Cordage 
Processor  or  Dealer  except  to  fill  the 
following : 

(i)  “Defense  Orders”  accompanied  by: 

(a)  Prime  Preference  Rating  Certifi- 
caLe  bearing  an  A-l-j  or  higher  rating 
issued  by  the  War  Production  Beard,  or 
by  contracting  officers  of  the  Army,  Navy 
or  the  U.  S.  Maritime  Commission,  but 
only  if  such  Manila  Cordage  is  specified 
in  the  prime  contract  involved. 

(b)  Extensions  of  only  such  Prime 
Preference  Rating  Certificates  set  forth 
in  (e)  (3)  (i)  (a)  as  may  cover  items  to 
be  physically  incorporated  in  the  prime 
contract  involved.  (Such  extensions 
shall  not  include  orders  rated  under  any 
Preference  Rating  Order). 

(ii)  Purchase  Orders  of  the  following 
categories  of  usage: 

(a)  For  use  on  vessels  engaged  in  the 
carriage  of  cargo,  as  common  carriers  of 
pa.ssengers,  in  towage,  in  lighterage  or  in 
fishing  for  commercial  fish  markets  or 
canneries,  for  use  in  hoisting  for  loading 
or  discharge  of  cargo  cf  such  vessels,  and 
for  usages  for  shipbuilding. 
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(b)  Manila  drilling  cables  for  use  in  oil 
wells,  gas  wells  and  mines. 

<c)  Manila  torpedo  line  for  use  in  han¬ 
dling  explosives. 

Provided,  lujicever.  That  each  order 
placed  bv  a  Person  pursuant  to  this  sub- 
paragraph  (ii)  shall  have  endorsed 
thereon,  or  be  accompanied  by,  a  state¬ 
ment  manually  signed  on  behalf  of  such 
Person  bv  a  person  duly  authorized 
thereto  which  .shall  state:  “The  under¬ 
signed  hereby  represents  that  the  Manila 
Cordage  covered  by  this  order  will  be 
uS'*d  by  the  undersigned  for  and  only  for 
the  us'^s  specified  in  sub-paragraph  (e) 
(3)  tii)  of  Amendment  No.  3  to  General 
Preference  Order  No.  M-36.” 

<iii)  Orders  placed  by  Defense  Sup¬ 
plies  Corporation.  Unless  specifically 
author.zed  by  the  Director  of  Industry 
Operations  no  Person  other  than  the 
Army  or  Navy  of  the  United  States  shall 
hereafter  order  or  accept  delivery  of  any 
Manila  Cordage  if  the  amount  of  Manila 
Cordage  held  by  or  under  the  control 
of  such  Person  exceeds  one  and  one- 
half  mon.h’s  supply  for  one  Person.  No 
Person  shall  have  outstanding  at  any  one 
time  orders  for  future  deliveries  of 
Manila  Cordage  greater  in  amount  than 
one  month’s  supply  for  such  person. 
“Supply”  as  used  in  this  paragraph 
means  the  average  monthly  amount  of 
Manila  Cordage  withdrawn  from  the  in¬ 
ventory  of  such  Person,  which  has  been 
re.sold  or  put  into  actual  use  by  such 
Person,  in  the  three  calendar  months 
immediately  preceding  the  calendar 
mon‘’a  in  which  said  order  is  placed  or 
delivery  is  accepted,  excluding  from 
such  amount  any  Manila  Cordage  pur¬ 
chased  from  such  Person  by  the  Navy 
Dt  partment.  War  Department,  Maritime 
Commission.  Defense  Supplies  Corpora¬ 
tion,  and  if  such  Person  is  a  Dealer  any 
ManiU  Cordage  imported  by  such 
Per.son. 

(f)  Control  of  stocks  of  manila  fiber. 
Control  is  hereby  taken  of  the  distribu¬ 
tion  and  use  of  Manila  Fiber.  Any 
Manila  Fiber  at  any  time  hereafter  in 
the  inventory  of  any  person  shall  be  sold 
and  delivered  by  such  person  if  and  as 
speciiicallj  directed  in  any  order  of  the 
Director  of  Industry  Operations  which 
may  be  issued  whenever  the  Director  of 
Industry  Operations  shall  determine 
that  a  .shortage  of  any  particular  grade 
of  Manila  Fiber  for  defense,  or  for  pri¬ 
vate  account  and  for  export,  renders  it 
neces.sary  or  appropriate  so  to  allocate 
such  Manila  Fiber  in  the  public  interest 
or  to  promote  the  National  Defense  by 
so  directing  its  sale  and  delivery  by  such 
person.  Any  such  sale  shall  be  made  at 
the  established  prices  and  terms  of  sale 
and  payment  therefor.  No  person  shall 
dispose  of  or  use  Manila  Fiber  in  any 
manner  inconsistent  with  any  such 
Order. 

(g)  Exclusions  from  this  Order.  The 
terms  and  provisions  of  this  Order  shall 
not  apply  to; 

Sales  and/or  deliveries  by  any 
Cordage  Processor  or  Dealer  of  Manila 
Cordage  of  any  class  from  stocks  on  hand 
or  in  process  as  of  the  date  of  this 
Amendment  of  the  following  types, 


(1)  Manila  lariat  rope. 

(ii)  Manila  yacht  lariat  rope. 

(iii)  Manila  transmission  rope. 

(iv)  Manila  left  laid  spinning  lines, 
not  including  cordage  of  cable  construc¬ 
tion  suitable  for  use  as  drilling  cables 
even  though  such  products  may  have 
been  purchased  or  sold  for  spinning  lines. 

(2)  Any  sales  and/or  deliveries  by  any 
Cordage  Processor  or  Dealer  of  Manila 
Cordage  which  on  December  19,  1941  was 
in  the  form  of  cut  lengths  of  less  than 
200  feet. 

( 3 )  Any  stock  of  Manila  Cordage  which 
contains  no  Manila  Fiber  of  the  following 
grades — AB  Davao  or  non-Davao,  I  Da¬ 
vao,  JI  Davao.  G  Davao.  S2  Davao — and 
which  is  so  processed  that  the  Manila 
Fiber  therein  contained  is  com.bined  or 
mixed  with  at  least  an  equal  amount  of 
fiber  other  than  Manila  Fiber,  in  the 
hands  of  a  Dealer  or  Cordage  Processor, 
or  in  transit  on  the  date  of  this  Amend¬ 
ment,  or  made  from  Manila  Fiber  actu¬ 
ally  placed  on  machines  by  a  Cordage 
Processor  on  or  prior  to  December  19, 
1941. 

(h)  Appeal.  Any  per.son  affected  by 
this  Order  who  considers  that  compliance 
therewith  w’ould  work  an  exceptional  and 
unreasonable  hardship  upon  him,  or  that 
it  would  result  in  a  degree  of  unemploy¬ 
ment  which  would  be  unreasonably  dis¬ 
proportionate  compared  with  the  amount 
of  Manila  Fiber  conserved,  or  that  com¬ 
pliance  W'ith  this  Order  would  disrupt  or 
impair,  a  program  of  conversion  from 
nondefense  work  to  defense  work,  may 
appeal  to  the  Director  of  Industry  Opera¬ 
tions  by  letter  or  telegram.  Ref:  M-36, 
setting  forth  the  pertinent  facts  and  the 
reason  he  considers  he  is  entitled  to  re¬ 
lief.  or  upon  such  form  or  forms  as  may 
hereafter  be  prescribed.  The  Director 
of  Industry  Operations  may  thereupon 
take  such  action  as  he  deems  appropri¬ 
ate.  Applications  for  specific  exceptions 
from  the  limitations  of  paragraph  (e) 
(3)  should  be  made  in  writing  by  the 
person  desiring  to  use  the  Cordage. 

(i)  Reports.  Every  Importer,  Proces¬ 
sor,  or  other  Person  affected  by  this  Or¬ 
der  shall  file  such  monthly  and  other 
reports  with  the  War  Production  Board 
as  shall  from  time  to  time  be  required 
by  said  office,  and  shall  submit  from  time 
to  time  to  an  audit  and  inspection  by 
representatives  of  the  War  Production 
Board  concerning  all  records  required 
to  be  kept  by  this  Order. 

(j)  Records.  All  persons  affected  by 
this  Order  shall  keep  and  preserve  for 
not  less  than  two  <2)  years  accurate  and 
complete  records  concerning  inventories, 
production,  sales  and  other  transactions 

I  effected  pursuant  to  thi.s  Order. 

I  <k)  Violations.  Any  Person  who  wil- 
I  fully  violates  any  provision  of  this  Order, 

I  or  who  by  any  act  or  omission  falsifies 
j  records  to  be  kept  or  information  to  be 
furnished  pursuant  to  the  Order,  may 
be  prohibited  from  receiving  further  de¬ 
liveries  of  any  Material  subject  to  allo¬ 
cation,  and  such  further  action  may  be 
taken  as  is  deemed  appropriate.  Includ¬ 
ing  a  recommendation  for  such  prose¬ 
cution  under  Section  35  (A)  of  the 
Criminal  Code  (18  UB.C.  80). 


(l)  Reports  ard  correspondence.  All 
reports  to  be  filed,  appeals  and  other 
communications  concerning  this  Order, 
should  be  addressed  to  the  War  Produc¬ 
tion  Board,  Washington,  D,  C.,  Reference 
M-36. 

(m)  Effective  date.  This  Amendment 
shall  take  effect  immediately,  and  shall 
continue  in  effect  until  terminated  by 
further  Order,  (P.D.  Reg.  1  Amended, 
Dec.  23.  1941,  6  F.R.  6680;  W.P  B.  Reg.  1, 
Jan.  26.  1942,  7  F.R.  561:  E.O.  9024,  Jan. 
16.  1942,  7  F.R.  329;  E  O.  9040,  Jan.  24, 
1942,  7  F.R.  527;  sec.  2  (a).  Public  No. 
671,  76th  Congress,  Third  Session,  as 
amended  by  Public  No.  89,  77th  Congress, 
First  Session) 

Issued  this  20th  day  of  February  1942. 

J.\MES  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R.  Doc.  42-1539;  Filed.  February  20,  1942; 

11:56  a.  m.) 


PART  1050 — DISTILLED  SPIRITS 

Supplementary  Order  No.  3  to  General 
Preference  Order  No.  M-69  ‘  to  Con¬ 
serve  the  Supply  and  Direct  the  Distri¬ 
bution  of  Distilled  Spirits 

§  1050.4  Supplementary  Order  3. 
(a)  The  Distilled  Spirits  production  ca¬ 
pacity  of  Distilleries  may  not  be  used  for 
the  production  of  spirits  for  beverage  use. 
Such  Distilled  Spirits  production  ca¬ 
pacity  may  only  be  used  to  produce  Dis¬ 
tilled  Spirits  for: 

(1)  Storage  for  industrial  purposes,  or 

(2)  Sale  or  delivery  to  Lend-Lease,  in¬ 
dustrial  alcohol  plants,  consumers  of  in¬ 
dustrial  alcohol,  pursuant  to  General 
Preference  Order  No.  M-30,  amended,  or 
to  Reconstruction  Finance  Corporation, 

(b)  This  Order  shall  take  effect  im¬ 
mediately.  (P.D.  Reg.  1,  amended,  De¬ 
cember  23.  1941,  6  F.R.  6680;  W.P.B.  Reg, 
1.  Jan.  26.  1942,  7  F.R.  561,  E.O.  9024. 
Jan.  16.  1942,  7  F.R.  329;  E.O.  9040,  Jan. 
24.  1942.  7  F.R.  527;  sec.  2  (a).  Pub.  No. 
671,  76th  Cong.,  3d  Sess.,  as  amended  by 
Pub.  No.  89.  77th  Cong.,  1st  Sess.) . 

Issued  this  20ih  day  of  February  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

(F.  R.  tXK.  42-1538;  Filed,  February  20,  1942; 
11:56  a.  m.] 


PART  1090 — AG.AVE  FIBER 

General  Preference  Order  M-84  to  Con¬ 
serve  the  Supply  and  Direct  the  Distri¬ 
bution  of  Agave  Fiber  and  Agave 
Cordage  and  Twine 

Whereas  the  uncertainty  of  future 
shipments  of  Agave  Fiber  from  abroad 
and  national  defense  requirements  for 
Agave  Cordage  and  Agave  Twine  have 
created  a  shortage  thereof  for  defense 
and  for  private  account  and  for  export, 
and  it  is  necessary  in  the  public  interest 
and  to  promote  the  defense  of  the  United 
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States,  to  conserve  the  supply  and  direct 
the  distribution  thereof; 

Now,  therefore,  it  is  hereby  ordered. 
That: 

§  1090.1  General  Preference  Order 
M-84 — (a)  Applicability  of  Priorities 
Regulation  No.  1.  This  Order  and  all 
transactions  affected  thereby  are  subject 
to  the  provisions  of  Priorities  Regulation 
No.  1  (Part  944),  as  amended  from  time 
to  time,  except  to  the  extent  that  any 
provision  hereof  may  be  inconsistent 
therewith,  in  which  case  the  provisions 
of  this  Order  shall  govern. 

(b)  Definitions.  For  the  purposes  of 
this  Order; 

(1)  “Agave  fiber”  means  agave  fiber  of 
the  species  of  agave  sisalana,  pgave  four- 
croydes,  and  agave  cantala,  of  all  grades 
and  qualities  including  tow,  waste,  fiber 
under  20"  in  length,  commonly  known 
in  the  trade  as  sisal,  henequen,  cantala 
and  maguey,  and  sometimes  preceded  by 
an  adjective  designating  the  country  or 
district  of  origin. 

(2)  “Agave  cordage”  means  cables  and 
ropes  in  diameter  and  larger.  In 
which  agave  fiber  either  alone  or  in  com-  ! 
bination  with  other  materials  Is  used.  j 

(3)  “Processor”  means  any  Person  j 
who  spins,  twists,  weaves  or  otherwise  i 
uses  “Agave  Fiber”  in  the  production  of  j 
cordage,  twine  or  any  other  product.  For  I 
the  purpose  of  this  Order  the  term 
“Cordage  Processor”  shall  also  mean  any 
Person  who  imports  Agave  Cordage 
and  or  Twine. 

(4)  “Processing”  means  any  use  of 
Agave  Fiber  for  the  manufacture  of  any 
article  or  commodity  into  which  Agave 
Fiber  goes  or  of  which  it  becomes  a  part. 

(5)  “Dealer”  means  any  pei’son  who 
procures  Agave  Cordage  or  Agave  Twine 
for  storage  or  for  sale,  and  Includes  sell¬ 
ing  agents,  warehousemen,  and  other 
commercially  recognized  agents  acting 
for  their  own  account  or  for  others, 
whether  or  not  acquiring  title  to  such 
Agave  Cordage  or  Agave  Twine. 

(6)  “Wrapping  twine”  means  twine, 
including  lath  yarns  (ply  and  yarn  goods) 
as  included  in  National  Bureau  of  Stand¬ 
ards  Simplified  Practice  Recommenda¬ 
tion  R  92-38,  and  any  other  twine  suitable 
for  the  same  purposes  for  which  those 
twines  described  in  said  Simplified  Prac¬ 
tice  Recommendation  R  92-38  are  used, 
which  contains  Agave  Fiber,  but  shall  not 
include  Binder  Twine. 

(7)  “Binder  twine”  or  “Binding  Twine” 
means  a  single  yarn  twine,  manufactured 
of  Agave  Fiber,  measuring  500  feet,  550 
feet,  600  feet  or  650  feet  to  the  pound, 
W’ith  a  plus  or  minus  tolerance  of  5  per 
centum  which  contains  a  lubricant  of 
not  less  than  10  per  centum  of  the  total 
W'eight  of  the  twine  and  an  insect  repel¬ 
lent,  and  is  put  up  in  balls  of  approxi¬ 
mately  5  or  8  pounds  each,  and  is  suitable 
for  use  with  a  harvesting  machine,  and 
is  used  in  the  harvesting  of  agricultural 
products. 

<c)  Restrictioris  on  deliveries  of  Agave 
fibers.  No  Person  shall  hereafter  make 
or  accept  delivery  of  Agave  Fiber,  of  any 
grade  or  quality,  unless  specifically  au¬ 
thorized  by  the  Director  of  Industry 


Operations;  Provided,  however.  That  de¬ 
liveries  of  Agave  Fiber  may  be  made: 

(1)  By  and  to  Defense  Supplies 
Corporation. 

(2)  By  and  to  persons  importing  or 
otherwise  handling  Agave  Fiber  in  ac¬ 
cordance  with  written  instructions  from 
Defense  Supplies  Corporation,  provided 
that  such  Agave  Fiber  is  to  be  delivered, 
either  processed  or  unprocessed,  directly, 
or  through  one  or  more  other  persons  to 
Defense  Supplies  Corporation. 

(3)  By  importers  to  Processors  pur¬ 
suant  to  contracts  entered  into  on  or 
before  the  date  of  this  Order. 

(4)  By  importers  to  Processors,  where 
such  Agave  Fiber  has  been  rejected  by 
Defense  Supplies  Corporation  as  unfit 
for  its  use. 

(d)  Restrictions  on  processing  of 
Agave  fibers.  No  Processor  shall  here¬ 
after  process  any  Agave  Fiber: 

(1)  For  manufacturing  Wrapping 
Twine,  in  excess  of  the  following  per¬ 
centages  of  his  average  monthly  sales 
for  the  12  months  January  1,  1941  to 
December  31,  1941,  inclusive: 

Per  cent 


February  1942 _ 80 

March  1942 _ 70 

April  1942  and  each  month  thereafter _ 65 


(2)  For  manufacturing  Binder  Twine 
during  the  year  ending  July  31.  1942  in 
excess  of  an  amount  w'hich,  with  any 
Twine  on  hand  manufactured  previously, 
equals  110%  of  that  Processor’s  total 
sales  of  Binder  Twine  in  the  United 
States  during  the  twelve  months  ending 
October  31.  1941:  Provided,  however. 
That  the  Director  of  Industry  Opera¬ 
tions  may  increase  pro  rata  the  amount 
of  Agave  fiber  which  Processors  are  al¬ 
lowed  to  process  if,  in  the  Director’s 
opinion,  additional  amounts  are  needed 
to  handle  the  1942  harvest  of  agricul¬ 
tural  products. 

(3)  For  manufacturing  carpet  yarns, 
except  to  the  extent  that  such  fibers  have 
actually  been  put  into  process  on  or  be¬ 
fore  the  date  of  this  Order. 

(4)  For  manufacturing  padding  or 
stuffing,  except  to  the  extent  that  such 
fibers  have  actually  been  put  into  process 
upon  the  machine  on  the  date  of  this 
Order  or  are  less  than  20  inches  in  length 
Or  are  composed  of  tow  or  waste. 

(e)  Restrictions  on  purchases  and 
sales  of  wrapping  twine.  (1)  No  Dealer 
shall  order,  purchase,  or  accept  deliveries 
of  an  amount  of  Wrapping  Twine  which 
will  result  in  such  Dealer  having  pos¬ 
session  of  an  amount  in  excess  of  a  60 
days’  supply,  based  on  his  average 
monthly  sales  for  the  previous  three 
months. 

(2)  No  Person  other  than  a  Dealer 
shall  order  or  accept  delivery  of  any 
Wrapping  Twine  if  the  amount  of  Wrap¬ 
ping  Twine  held  by  or  under  the  con¬ 
trol  of  such  Person  exceeds  one  and  one- 
half  months’  supply  for  such  Person. 
No  Person  other  than  a  Dealer  shall  have 
outstanding,  at  any  one  time,  orders  for 
future  deliveries  of  Wrapping  Twine 
greater  in  amount  than  one  month’s  sup¬ 
ply  for  such  Person.  “Supply”,  as  used 
in.  this  paragraph,  means  the  average 


monthly  amount  of  Wrapping  Twine 
withdrawn  from  the  inventory  of  such 
Person  which  has  been  resold  or  put 
into  actual  use  by  such  Person,  in  the 
three  calendar  months  immediately  pre¬ 
ceding  the  calendar  month  in  which  said 
order  is  placed  or  delivery  is  accepted, 
excluding  from  such  amount  any  Wrap¬ 
ping  Tw’ine  purchased  from  such  Per¬ 
son  by  the  Navy  Department,  War  De¬ 
partment.  Maritime  Commission  or 
Defense  Supplies  Corporation. 

(f)  Restrictions  on  purchases,  sales 
and  use  of  binder  twine.  No  Person  shall 
hereafter  sell,  purchase,  deliver,  accept 
delivery  of  or  use  any  Binder  Tw’ine  ex¬ 
cept  for  the  growing  or  harvesting  of 
agricultural  products  or  sewing  up  bags 
containing  such  products  and  any  Per¬ 
son  purchasing  any  Binder  Twine  pursu¬ 
ant  to  this  parargaph  (f)  shall  endorse 
on  his  order  for  such  Binder  Twine  or 
accompany  said  order  with,  a  statement 
manually  signed  on  behalf  of  such  Per¬ 
son  by  a  person  duly  authorized  thereto 
which  shall  state:  “The  undersigned 
hereby  represents  that  the  Binder  Twine 
covered  by  this  Order  will  be  either  re¬ 
sold  or  used  by  the  undersigned  for  and 
only  for  one  or  more  of  the  uses  specified 
in  paragraph  (f)  of  General  Preference 
Order  M-84.” 

(g)  Control  of  stocks  of  Agave  Fiber. 
Control  is  hereby  taken  of  the  distribu¬ 
tion  and  use  of  Agave  Fiber.  Any  Agave 
Fiber  at  any  time  hereafter  in  the  inven¬ 
tory  of  any  person  shall  be  sold  and  deliv¬ 
ered  by  such  person  if,  and  as,  specifically 
directed  in  any  order  of  the  Director  of 
Industry  Operations  which  may  be  is¬ 
sued  whenever  the  Director  of  Industry 
Operations  shall  determine  that  a  short¬ 
age  of  any  particular  grade  of  Agave  Fi¬ 
ber  for  defense,  or  for  private  account 
and  for  export,  renders  it  necessary  or 
appropriate  so  to  allocate  such  Agave  Fi¬ 
ber  in  the  public  interest,  or  to  promote 
the  National  Defense  by  so  directing  its 
sale  and  delivery  by  such  person.  Any 
such  sale  shall  be  made  at  the  established 
prices  and  terms  of  sale  and  payment 
therefor.  No  person  shall  dispose  of  or 
use  Agave  Fiber  in  any  manner  incon¬ 
sistent  with  any  such  order. 

(h)  Reports.  (1)  Every  Importer, 
Processor  or  other  Person  affected  by 
this  Order  shall  file  such  monthly  and 
other  reports  with  the  War  Production 
Board  as  shall  from  time  to  time  be  re¬ 
quired  by  said  office,  and  shall  submit 
from  time  to  time  to  an  audit  and  inspec¬ 
tion  by  representatives  of  the  War  Pro¬ 
duction  Board  concerning  all  records  re¬ 
quired  to  be  kept  by  this  Order. 

(2)  Each  cordage  proce.ssor  shall  at 
the  request  of  the  War  Production  Board 
on  forms  and  in  the  manner  prescribed, 
furni.sh  all  the  information  asked  neces¬ 
sary  to  effect  the  terms  of  this  Order. 

(i)  Appeal.  Any  Person  affected  by 
this  Order  who  considers  that  compli¬ 
ance  therewith  would  work  an  excep¬ 
tional  and  unreasonable  hardship  upon 
him,  or  that  it  would  result  in  a  degree 
of  unemployment  which  would  be  un¬ 
reasonably  disproportionate  compared 
with  the  amount  of  Agave  Fiber  con¬ 
served,  or  that  compliance  with  this  Or¬ 
der  would  disrupt  or  impair  a  program  of 
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conversion  from  nondafense  to  defense 
work,  may  appeal  to  the  War  Produc¬ 
tion  Board  by  letter  or  telegram:  Ref: 
M-84.  setting  forth  the  pertinent  facts 
and  the  reason  he  considers  he  is  enti¬ 
tled  to  relief.  The  Director  of  Industry 
Operations  may  thereupxjn  take  such  ac¬ 
tion  as  he  deems  appropriate. 

(j)  Records.  All  persons  affected  by 
this  Order  shall  keep  and  preserve  for 
not  less  than  two  years  accurate  and 
complete  records  concerning  inventories, 
production  and  sales. 

<k)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  ba 
filed  hereunder,  and  all  communications 
concerning  this  Order,  shall,  unless  oth¬ 
erwise  directed,  be  addressed  to: 

War  Production  Board 
Washington.  D.  C.  Ref.:  M  84 

(1)  Violations.  Any  Person  who  wil¬ 
fully  violates  any  provision  of  this  Order, 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  Order,  may 
be  prohibited  from  receiving  further  de- 
liver.es  of  any  Material  subject  to  allo¬ 
cation  and  such  further  action  may  be 
taken  as  is  deemed  appropriate,  includ¬ 
ing  a  recommendation  for  prosecution 
under  section  35  (A)  of  the  Criminal 
Code  (18  U.S.C.  80). 

(m>  Effective  date.  This  Order  shall 
take  effect  upon  the  date  of  issuance 
hereof,  and,  continue  in  force  until  re¬ 
voked  by  the  Director  of  Industry  Oper¬ 
ations.  (P.D.  Reg.  1  Amended,  Dec.  23, 
1241,  6  F.R.  6680:  W.P.B.  Reg.  1.  Jan.  26. 
1942.  7  F.R.  561:  E.O.  9024,  Jan.  18.  1942, 
7  F.R.  527;  sec.  2  (a).  Pub.  No.  671,  76th 
Cong.,  3d  Sess.  as  amended  by  Pub.  No. 
89.  77th  Cong.,  1st  Sess.) 

Issued  this  20th  day  of  February  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

(F.  R  Doc.  42-1540;  Filed.  February  20.  1912; 

11:56  a.  m.) 


P.\RT  1093 — SXP  COTTON  SEED 

General  Preference  Order  No.  M-92  To 
Conserve  the  Supply  and  Direct  the 
D’stribution  of  Dornestically  Produced 
SXP  Cotton  Seed 

Whereas,  the  uncertainty  of  future 
shipments  of  Egyptian  cotton  from 
abroad  and  national  defense  require¬ 
ments  for  extra  long  staple  cotton  have 
created  a  shortage  of  the  supply  thereof 
for  defense,  for  private  account,  and  for 
export,  and  it  is  necessary  in  the  public 
interest  and  to  promote  the  national  de¬ 
fense  to  conserve  and  allocate  the  exist¬ 
ing  supply  of  domestically  produced  SXP 
cotton  seed  in  the  manner  and  to  the 
extent  hereinafter  in  this  Order  pro¬ 
vided: 

Now,  therefore,  it  is  hereby  ordered. 
That: 

§  1093.1  General  Preference  Order 
M-92 — (a)  Applicability  of  priorities  reg¬ 
ulation  No.  1.  This  Order  and  all  trans¬ 
actions  affected  hereby  are  subject  to  the 


provisions  of  Priorities  Regulation  No.  1 
(Part  944),  as  amended  from  time  to 
time,  except  to  the  extent  that  any  pro¬ 
vision  hereof  may  be  inconsistent  there¬ 
with,  in  which  case  the  provisions  of  this 
Order  shall  govern. 

(b)  Additional  definitions.  For  the 
purposes  of  this  Order 

(1)  “SXP  Cotton  Seed”  shall  mean  the 
seed  of  the  cotton  plant  Gossypium  Bar- 
badense,  variety  SXP,  grown  in  the  Con¬ 
tinental  United  States  of  America. 

(c)  Restrictions  on  the  use  of  SXP 
cotton  seed.  No  oil  mill  or  cotton  gin 
in  the  States  of  Texas,  New  Mexico,  or 
Arizona,  shall  hereafter  sell  or  use  any. 
SXP  cotton  seed  unless  and  until  it  has 
been  inspected  by  a  duly  authorized  rep¬ 
resentative  of  the  Secretary  of  Agricul¬ 
ture  and  found  suitable  or  unfit  for 
planting.  Any  SXP  seed  found  by  such 
representative  to  be  unfit  for  planting, 
by  determination  on  Form  PD-287,  shall 
be  free  from  restriction  hereunder,  ex¬ 
cept  that  it  shall  not  be  sold  or  used  for 
planting.  Any  such  seed  found  to  be 
suitable  for  planting  shall  be  subject  to 
the  provisions  of  paragraph  (d). 

(d)  Restrictions  on  deliveries  of  SXP 
cotton  seed  and  assignme7tt  of  Prefer¬ 
ence  Ratings.  Notwithstanding  any¬ 
thing  in  Priorities  Regulation  No.  1  to 
the  contrary,  no  oil  mill  or  cotton  gin 
in  the  States  of  Texas,  New  Mexico,  or 
Arizona  shall  hereafter  sell  or  otherwise 
transfer  title  to,  or  make  any  deliveries 
of.  and  no  Person  shall  purchase  or  ac¬ 
cept  delivery  of  SXP  cotton  seed  found 
by  a  duly  authorized  representative  of 
the  Secretary  of  Agriculture  to  be  suit¬ 
able  for  planting,  by  determination  on 
Form  PE>-288,  except  upon  the  following 
categories  of  purchase  orders: 

(1)  Purchase  orders  placed  by  Persons 
either: 

(1)  Heretofore  engaged  in  the  growing 
of  SXP  cotton,  or 

(ii)  Having  available  acreage  of  land, 
the  physical  characteristics  and  com¬ 
position  whereof  are  suitable  for  the 
growing  of  SXP  cotton. 

and  found  to  be  in  either  of  such  cate¬ 
gories  by  a  duly  authorized  representa¬ 
tive  of  the  Secretary  of  Agriculture. 
Such  orders  are  hereby  assigned  a  pref¬ 
erence  rating  of  B-l,  and  acceptance 
thereof  is  required  as  provided  in  Pri¬ 
orities  Regulation  No.  1. 

(2)  Such  other  purchase  orders  as  may 
from  time  to  time  be  specifically  au¬ 
thorized  by  the  Director  of  Industry  Op¬ 
erations.  and  acceptance  whereof  may  be 
required  by  said  Director. 

(e)  Application  of  Preference  Rating. 
Any  person,  in  order  to  apply  the  pref¬ 
erence  rating  assigned  by  paragraph  Td) 
(1)  to  deliveries  to  him,  must: 

(1)  Endorse  on  each  purchase  order 
which  is  covered  by  the  rating  assigned 
hereunder,  a  statement  in  the  following 
form,  signed  by  an  official  duly  author¬ 
ized  for  such  purpose,  specifying  the 
rating  assigned  and  the  appropriate 
Serial  Number  or  Numbers: 


Preference  Rating  B  1  Is  applied  hereto 
under  Preference  Rating  Order  M  81,  with 
the  terms  of  which  Order  the  undersigned 
Is  familiar. 


(Name  of  Producer  or  Supplier) 

By - 

(Duly  Authorized  Ofiicial) 

Such  endorsement  shall  constitute  a 
representation  to  the  War  Production 
Board  and  the  Supplier  with  whom  the 
purchase  order  is  placed  that  such  order 
or  contract  is  duly  rated  in  accordance 
herewith. 

(2)  Furnish  with  each  purchase  order, 
a  certificate  of  a  duly  authorized  repre¬ 
sentative  of  the  Department  of  Agri¬ 
culture  in  the  following  form,  or  obtain 
the  endorsement  of  the  following  on  such 
purchase  order: 

Tlie  above  Person  has  heretofore  been  en¬ 
gaged  in  the  growing  of  SXP  cotton,  or  has 
available  acreage  of  land,  the  physical  char¬ 
acteristics  or  composition  whereof  are  suitable 
for  the  growing  of  SXP  cotton. 


Signature  of  Duly  Authorized  Repre¬ 
sentative  of  the  Secretary  of  Agricul¬ 
ture. 

(f)  Appeals.  Any  Person  affected  by 
this  Order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him,  or  that 
it  would  result  in  a  degree  of  unemploy¬ 
ment  which  would  be  unrea.sonably  dis¬ 
proportionate  compared  with  the  amount 
of  SXP  cotton  seed  conserved,  or  that 
compliance  with  this  Order  would  disrupt 
or  impair  a  program  of  conversion  from 
nondefense  to  defense  work,  may  appeal 
to  the  Director  of  Industry  Operations, 
Reference  M-92,  setting  forth  the  perti¬ 
nent  facts  and  the  reason  he  considers 
he  is  entitled  to  relief.  The  Director  of 
Industry  Operations  may  thereupon  take 
such  action  as  he  deems  appropriate. 

(g)  Reports.  Each  cotton  oil  mill  or 
gin  in  the  States  of  Texas.  New'  Mexico, 
and  Arizona,  having  title,  possession  or 
control,  on  the  effective  date  of  this 
Order,  of  ten  or  more  bushels  of  domes¬ 
tically  produced  SXP  cotton  seed,  shall, 
on  or  before  the  close  of  business  on 
the  tenth  day  after  the  effective  date  cf 
this  Order,  report  in  writing  to  the  duly 
authorized  representatives  of  the  Secre¬ 
tary  of  Agriculture  in  the  State  in  which 
such  mill  or  gin  is  located,  as  tabulating 
agents  for  the  War  Production  Board, 
setting  forth  the  number  of  bushels  of 
such  SXP  cotton  seed  owned  by  sucii 
Person  and  the  location  thereof.  Fail¬ 
ure  to  make  such  a  report  on  the  part 
of  any  Person  shall  be  deemed  a  repre¬ 
sentation  to  the  Government,  subject  to 
the  penalties  of  section  35  (A)  of  the 
United  States  Criminal  Code,  that  such 
Person  does  not  have  title  to.  possession 
or  control  of  such  quantities  of  SXP  cot¬ 
ton  seed. 

(h)  Records.  Every  Person  receiving 
copies  of  Forms  PD-287  and  PD-288, 
duly  executed  hereunder,  or  of  purchase 
orders  endorsed  as  required  by  para¬ 
graph  (e),  shall  keep  and  preserve  such 
Forms  and  endorsed  purchase  orders. 

(i)  Communications  to  the  War  Pro¬ 
duction  Board.  Except  as  proviaed  in 
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paragraph  (g),  all  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  Order,  shall,  unless 
otherwise  directed,  be  addressed  to: 

War  Production  Board, 
Washington,  D.  C.,  Ref.;  M-92. 

(j)  Violations.  Any  Person  who  wil¬ 
fully  violates  any  provision  of  this  Order 
or  who,  by  any  act  or  omission,  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  Order,  may 
be  prohibited  from  receiving  further  de¬ 
liveries  of  any  material  subject  to  allo¬ 
cation,  and  such  further  action  may  be 
taken  as  is  deemed  appropriate,  including 
a  recommendation  for  prosecution  under 
Section  35  (A)  of  the  Criminal  Code  (18 
U.  S.  C.  80). 

(k)  Effective  date.  This  Order  shall 
take  effect  upon  the  date  of  issuance 
hereof  and  shall  expire  on  May  1,  1942. 
(P.D.  Reg.  1,  amended  December  23, 1941, 

6  F.R.  6680;  W.P.B.  Reg.  1,  Jan.  26,  1942, 

7  F.R.  561;  E.O.  9024,  Jan.  16,  1942,  7 
F.R.  329;  E.O.  9040,  Jan.  24,  1942,  7  F.R. 
527;  sec.  2  (a).  Public  No.  671,  76th 
Cong.,  3d  Sess.,  as  amended  by  Pub.  No. 
89,  77th  Cong.,  1st  Sess.) 

Issued  this  20th  day  of  February  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

IF.  R.  Doc.  42-1537;  Filed.  February  20,  1942; 
11:57  a.  m.) 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1309— Copper  and  Copper  Alloys 

AMENDMENT  NO.  4  TO  PRICE  SCHEDULE  NO. 

20 ' — COPPER  &  COPPER  ALLOY  SCRAP 

Pursuant  to  the  authority  vested  in  me 
by  Section  2  (a)  of  the  Emergency  Price 
Control  Act  of  1942  and  in  accordance 
with  Procedural  Regulation  No.  1  *,  is¬ 
sued  by  the  Office  of  Price  Administra¬ 
tion,  §  1309.61  is  hereby  amended  by  add¬ 
ing  thereto  the  clause  set  forth  below. 
A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  prepared  and  is  issued  simul¬ 
taneously  herewith': 

§  1309.61  Maximum  prices  for  copper 
and  copper  alloy  scrap. 

*  *  * :  Provided,  That  this  Sched¬ 

ule  shall  not  apply  where  all  of  the  fol¬ 
lowing  conditions  exist: 

(a)  Prior  to  March  15,  1942,  delivery 
of  copper  alloy  scrap  has  been  received 
by  a  consumer,  or  by  a  carrier,  other 
than  a  carrier  owned  or  controlled  by 
the  seller,  for  shipment  to  a  consumer, 
and 

(b)  Such  delivery  was  made  pursuant 
to  a  written  contract  entered  into  prior 
to  February  6,  1942,  and 

(c)  The  consumer  had  filed  with  the 
Office  of  Price  Administration  prior  to 


17  F.R.  815,  905. 

*7  F.R.  971. 

’  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal  Reg¬ 
ister. 

No.  37 - 2 


February  27,  1942,  a  copy  of  such  con¬ 
tract  certified  by  the  consumer  to  be  a 
true  and  correct  copy  of  the  original. 
(Pub.,  No.  421,  77th  Cong.,  2d  Sess.) 

This  Amendment  No.  4  shall  become 
effective  February  27,  1942. 

Issued  this  19th  day  of  February  1942. 

Leon  Henderson, 
Price  Administrator. 

[F.  R.  Doc.  42-1408;  Filed,  February  19.  1942; 
4:46  p.  m.l 


Part  1360 — Motor  Vehicles  and  Motor 
Vehicle  Equipment 

AMENDMENT  NO.  2  TO  RATIONING  ORDER  NO. 

2  ' — NEW  PASSENGER  AUTOMOBILES 

Section  1360.102  the  first  paragraph  Is 
amended  to  read  as  follows;  two  new 
subdivisions  (v)  and  (vi)  are  added  to 
§  1360.102  (c)  (2) ;  a  new  paragraph 
“Evidence”  is  added  at  the  end  of 
§  1360.102;  four  new  sections  1360.201, 
13CA  202, 1360.203,  and  1360.204  are  added 
as  set  forth  below: 

§  1360.102  Persons  eligible  to  acquire 
new  passenger  automobiles  by  transfers 
with  certificates  issued  by  local  Rationing 
Boards.  On  and  after  February  12,  1942 
any  person  who,  on  or  before  January  1, 
1942,  purchased,  but  did  not  receive  de¬ 
livery  of,  a  nev/  passenger  automobile  is 
eligible  to  receive  a  certificate  permitting 
him  to  acquire  such  new  passenger  auto¬ 
mobile  if  he  or  his  authorized  agent 
makes  application  on  or  before  March  2, 
1942,  and  produces  before  the  Board: 

*  *  4>  *  « 

(c)  (2)  *  *  * 

(V)  An  entry  in  an  originally  bound 
order  bock,  or  a  serially  numbered  order 
form,  regularly  used  by  the  buyer,  show¬ 
ing  an  order  by  the  buyer,  entered  on 
or  before  January  1,  1942,  for  the  new 
passenger  automobile. 

(vi)  An  entry  in  an  order  form,  regu¬ 
larly  used  by  the  buyer  showing  an  order 
entered  by  the  buyer  on  or  before  Janu¬ 
ary  1,  1942  for  the  new  passenger  auto¬ 
mobile  provided  that  the  buyer  also  pro¬ 
duces  before  the  Board  a  writing,  signed 
by  the  manufacturer  of  the  automobile, 
stating  that  the  order  entered  on  such 
form  was  also  entered  on  the  books  of 
the  manufacturer  on  or  before  January 
1,  1942. 

4^  *  »  * 

Evidence 

The  evidence  required  by  this  Section 
may  be  offered  either  to  the  Board  hav¬ 
ing  jurisdiction  over  the  applicant  or  to 
the  Board  serving  the  area  in  which  the 
transferor  does  business.  If  part  or  all 
of  the  evidence  is  presented  to  the  Board 
serving  the  area  In  which  the  transferor 
does  business,  it  shall  be  certified  by  the 
latter  Board  to  the  Board  having  juris¬ 
diction  over  the  applicant. 

*  *  *  « 

§  1360.201  Sale  or  transfer  of  new 
passenger  automobiles  by  certain  persons 


»7  F.R.  667,  936,  1009. 


serving  in  the  armed  forces.  Any  other 
provision  of  Rationing  Order  No.  2  to 
the  contrary  notwithstanding,  any  per¬ 
son  falling  within  any  of  the  following 
classes  may,  upon  compliance  with  the 
provisions  of  §§  1360.202  and  1360.203, 
sell  or  transfer  to  any  person  any  new 
passenger  automobile  owned  by  him  for 
personal  use: 

(a)  Any  person  who  is  serving  with 
any  branch  of  the  armed  forces  of  the 
United  States 

(b)  Any  person  who  has  received  an 
order  for  induction  into,  or  has  been 
called  for  active  duty  with,  any  branch 
of  the  armed  forces  of  the  United  States 

(c)  Any  person  who  has  volunteered 
for,  and  taken  his  oath  of  service  for, 
any  branch  of  the  armed  forces  of  the 
United  States. 

§  1360.202  Procedure  for  transfer  by 
persons  serving  in  the  armed  forces,  (a) 
Any  person  who  believes  that  he  is  eli¬ 
gible  to  transfer  a  partieular  new  pas¬ 
senger  automobile  owned  by  him  pursu¬ 
ant  to  §  1360.201  may  apply  to  the  Local 
Rationing  Board  having  jurisdiction  over 
the  area  where  the  automobile  is  nor¬ 
mally  garaged  or  stationed  and  request 
a  eertificate  authorizing  him  to  transfer 
such  automobile  to  a  particular  person. 
Request  may  be  made  by  letter  or  other 
writing  addressed  to  the  Board  and 
signed  by  the  transferor,  or  his  duly 
authorized  agent,  and  shall  contain: 

(1)  Tlie  name  and  address  of  the 
transferor; 

(2)  A  description  of  the  automobile  to 
be  transferred  Including  make,  model 
year,  serial  number,  engine  number  and 
body  type; 

(3)  The  name  and  address  of  the  per¬ 
son  to  whom  the  automobile  Is  to  be 
transferred: 

(4)  A  statement  of  the  facts  required 
to  establish  the  eligibility  of  the  trans¬ 
feror  pursuant  to  §  1360.201. 

(b)  The  application  must  be  accom¬ 
panied  by  an  original  letter  or  other 
writing  setting  forth  the  facts  necessary 
to  establish  the  transferor’s  eligibility 
pursuant  to  §  1360.201.  Such  writing 
must  be  signed  by  an  officer  of  the  armed 
forces  authorized  to  certify  the  status  of 
the  transferor  or  by  a  member  of  the 
Selective  Service  Board  with  which  the 
transferor  is  registered. 

§  1360.203  Certification.  Upon  being 
satisfied  that  the  transferor  is  subject 
to  its  jurisdiction  and  that  he  is  eligible 
pursuant  to  §  1360.201,  the  Board  shall 
issue  a  certificate  on  Form  R-202  stating 
that  the  person  named  as  transferor  is 
eligible  to  transfer  the  new  passenger 
automobile  to  the  person  named  as 
transferee.  Prior  to  issuing  the  certifi¬ 
cate  the  Board  shall  strike  the  words 
“Purchased  on  or  before  January  1,  1942” 
from  the  title  of  Certificate  R-202,  and 
at  least  two  members  of  the  Board  shall 
initial  such  change  of  title.  Except  as 
herein  provided.  Certificate  R-202  shall 
be  filled  in,  executed  and  filed  by  the 
persons  required  to  do  so  pursuant  to  the 
instructions  thereon  contained.  No  cer- 
1  tificate  issued  pursuant  to  this  section 
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shall  be  charged  against  the  quota  of  the 
Issuing  Beard. 

§  1360.204  Effective  period  of  amend- 
nients.  (a)  Amendment  No.  1  (§  1360.- 
105  (b) )  shall  become  effective  February 
11.  1942. 

<b)  Amendment  No.  2  (§§  1360.102, 
1360.102  (c)  (2)  (V)  and  (vi).  1360.201, 
1360.202,  1360.203  and  1360.204)  shall 
become  effective  February  21,  1942;  Pro¬ 
vided,  That  the  provisions  of  §§  1360.201, 
and  1360.202  and  1360.203  shall  expire 
March  9,  1942,  (Pub.  No.  421,  77th 
Cong.,  2d  Sess.,  W.P.B.  Directive  No.  1, 
Supplementary  Directive  No.  1  A,  7  F.R, 
562,  698) 

Issued  this  20th  day  of  February  1942. 

Leon  Henderson, 
Price  Administrator. 

IF  R.  Doc.  42-1527;  Filed,  February  20,  1942; 

11:20  a.  m.| 


TITLE  43— PUBLIC  LANDS:  INTERIOR 
CHAPTER  III— GRAZING  SERVICE 

Part  502 — List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

elimination  from  ARIZONA  GRAZING 
district  no.  3  * 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28, 1934  (48  Stat.  1269, 
43  U.  S.  Code,  sec.  315,  et  seq.) .  as 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act,  the  departmental  order 
of  July  30,  1941,  redescribing  and  adding 
land  to  Arizona  Grazing  District  No.  3, 
is  hereby  revoked  as  far  as  it  affects  the 
following-described  land; 

Arizona 

GILA  AND  SALT  RIVER  MERIDIAN 

T  10  N  ,  R  8  W.. 

Secs  2.  3,  10.  and  11; 

T.  11  N..  R  8  W  . 

Secs  25.  26.  27,  34.  and  35; 

Sec  36.  VVI/2: 

T.  11  N..  R.  10  W.. 

Si'C.  11.  N'a,  SE'4; 

S<'cs.  12  and  13; 

Sec.  14.  E'2: 

Secs  24  and  25. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
February  7,  1942. 

[F.  R.  Doc.  42-1503;  Filed.  February  20,  1942; 
9:34  a.  m.J 


Part  502 — List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

addition  to  ARIZONA  GRAZING  DISTRICT 
NO.  2  ‘ 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat,  1269, 
43  U  S.  Code.  sec.  315,  et  seq.),  as 
amended,  commonly  known  as  the  Taylor 
Grazing  Act,  and  subject  to  the  limita¬ 
tions  and  conditions  therein  contained, 
Arizona  Grazing  District  No.  2,  as  estab¬ 
lished  and  defined  by  departmental  or¬ 
ders  of  March  6,  1936,  November  3.  1937, 


‘Affects  tabulation  In  §  502  Ic, 


and  July  30. 1941,  Is  hereby  augmented  to 
Include  all  vacant,  unappropriated,  and 
unreserved  public  lands,  and  all  lands 
withdrawn  for  other  purposes  which  may 
hereafter  be  included  in  the  district  in 
accordance  with  the  provisions  of  section 
1  of  the  Taylor  Grazing  Act  by  approval 
of  the  head  of  the  Department  having 
jurisdiction  thereover,  and  all  lands  here¬ 
after  acquired  by  lease  under  the  provi¬ 
sions  of  the  act  of  June  23, 1938  (52  Stat. 
1033,  43  U.  S.  Code,  sec.  315  m-l,  2.  3,  4) . 
commonly  known  as  the  Pierce  Act.  not 
excluding  lands  withdrawn  by  Executive 
order  of  November  26,  1934  (No.  6910), 
within  the  following-described  legal  sub¬ 
divisions; 

Arizona 

Gila  and  Salt  River  Meridian 
T.  12  N..  R.  10  w.. 

Secs.  7.  18,  and  19,  those  parts  in  Yavapai 
County: 

Sec.  29.  SW'4: 

Secs.  30  and  31,  those  parts  in  Yavapai 
County; 

Sec.  32,  all; 

Sec.  33.  SW*4. 

The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em¬ 
braced  herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

February  7,  1942. 

(F.  R.  Doc.  42-1501;  Filed.  February  20,  1942; 

9:33  a.  m.] 


Part  502 — List  of  Orders  Creating  or 
Modifying  Grazing  Districts 

addition  to  ARIZONA  GRAZING  DISTRICT 
NO.  3  ‘ 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28.  1934  (48  Stat. 
1269,  43  U.  S.  Code,  sec.  315,  et  seq.),  as 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act.  and  subject  to  the  limi¬ 
tations  and  conditions  therein  contained, 
Arizona  Grazing  District  No.  3.  as  estab¬ 
lished  and  defined  by  departmental 
orders  of  July  14,  1938,  January  23.  1939, 
October  24.  1940,  April  9.  1941,  July  30, 
1941,  and  November  13,  1941,  is  hereby 
augmented  to  include  all  vacant,  unap¬ 
propriated.  and  unreserved  public  lands, 
and  all  lands  withdrawn  for  other  pur¬ 
poses  which  may  hereafter  be  included 
in  the  district  in  accordance  w'ith  the 
provisions  of  section  1  of  the  Taylor 
Grazing  Act  by  approval  of  the  head 
of  the  Department  having  jurisdiction 
thereover,  and  all  lands  hereafter  ac¬ 
quired  by  lease  under  the  previsions  of 
the  act  of  June  23,  1933  (52  Stat.  1033, 
43  U.  S.  Code,  sec.  315  m-l,  2.  3,  4).  com¬ 
monly  known  as  the  Pierce  Act,  not  ex¬ 
cluding  lands  withdrawn  by  Executive 
order  of  November  26.  1934  (No.  6910), 
within  the  following-described  legal 
subdivisions. 

Arizona 

GILA  AND  SALT  RIV'ER  MERIDIAN 

T.  10  N  .  R.  7  W..  S3C.  4,  lot  2; 

T.  11  N..  R.  7  W  .  sec.  21,  S'i; 

T.  11  N..  R.  10  W.,  sec.  3.  SW'4. 


The  Federal  Range  Code,  as  revised, 
shall  be  effective  as  to  the  lands  em¬ 
braced  herein  from  and  after  the  date 
of  the  publication  of  this  order  in  the 
Federal  Register. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  42-1502;  Piled,  February  20,  1942; 
9:33  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

Part  10 — Steam  Roads;  Uniform  System 
OF  Accounts 

Note;  An  order  of  the  Interstate  Com¬ 
merce  Commission  modifying  the  Classi¬ 
fications  of  Investment  in  Road  and 
Equipment;  Operating  Revenues  and 
Operating  Expenses  for  Steam  Roads, 
dated  February  3,  1942,  effective  January 
1,  1943,  was  filed  with  the  Division  of 
the  Federal  Register,  February  20,  1942, 
at  10:58  a.  m.,  F.  R.  Doc.  No.  42-1526. 
Requests  for  copies  may  be  addressed  to 
the  Interstate  Commerce  Commission. 


Notices 


DEPART.MENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  A-1311] 

Petition  of  Fairview  Collieries  Corpo¬ 
ration,  A  Code  Member  in  District  No. 
10,  FOR  A  Reduction  in  the  Effective 
Minimum  Price  for  Shipments  of 
Railway  Locomotive  Fuel  From  Its 
Flamingo  Mine  (Mine  Index  No,  1450) 
TO  the  Peoria  and  Pekin  Union  R.ail- 
WAY  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  Tliat  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  March 
19,  1942,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street,  N.  W„  Washington.  D.  C.  On 
such  day  the  Chief  of  the  Records  Sec¬ 
tion  in  room  502  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  of  ma- 
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terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  proposed  findings  of 
fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  Interest  in  this  pro¬ 
ceeding  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  March  14,  1942. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  intervention  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted  on 
the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Fairview  Collier¬ 
ies  Corporation,  a  code  member  in  Dis¬ 
trict  No.  10,  for  a  reduction  in  the  effec¬ 
tive  minimum  price  of  31(‘  per  ton  on 
shipments  of  railway  locomotive  fuel 
from  its  Flamingo  Mine  (Mine  Index  No. 
1450)  to  the  Peoria  and  Pekin  Union 
Railway  Company. 

Dated:  February  18,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-1506;  Filed,  February  20,  1942; 

10:51  a.  m.J 


[Docket  No.  B  206] 

In  the  Matter  of  Francis  Weiderkehr, 

Also  Known  as  Francis  Wiederkehr, 

Code  Member,  Defendant 

NOTICE  OF  and  ORDER  FOR  HEARING 

A  complaint  dated  January  29,  1942, 
pursuant  to  the  provisions  of  section 
4II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  February  1,  1942,  by  the  Bituminous 
Coal  Producers  Board  for  District  No. 
8,  a  District  Board,  complainant,  with 
the  Bituminous  Coal  Division  alleging 
willful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  or  rules  and 
regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  March  28,  1942,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division  at  Monroe 
County  Court  House,  Circuit  Court 
Room.  Bloomington,  Indiana. 

It  is  further  ordered.  That  Joseph  D. 
Dermody  or  any  other  officer  or  officers 


of  the  Bituminous  Coal  Division  duly 
designated  for  that  purpose  shall  pre¬ 
side  at  the  hearing  in  such  matter.  The 
officer  so  designated  to  preside  at  such 
hearing  is  hereby  authorized  to  con¬ 
duct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  at¬ 
tendance,  take  evidence,  require  the 
production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  annnouncement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therev.’ith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  Interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington  | 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod,  unless  otherwise  ordered,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows; 

That  said  defendant,  whose  address  is 
St.  Meinrad,  Indiana,  and  whose  code 
membership  became  effective  as  of  Feb¬ 
ruary  8,  1941,  during  the  period  Febru¬ 
ary  8,  1941  to  October  15,  1941,  both 
dates  inclusive, 

1.  Sold  to  Carl  Rhodes  of  Dale,  Indiana, 
substantial  quantities  of  (a)  VA”  lump 
coal  at  prices  ranging  from  $1.75  to 
$2.00  or  $2.10  per  net  ton  f.  o.  b.  the 
mine;  (b)  1*4"  xO  screenings  at  prices 
ranging  from  50  cents  to  $1.00  per  net 
ton  f.  0.  b.  the  mine,  all  of  which  coal 


21,  1942 

was  produced  by  defendant  at  his  Wie¬ 
derkehr  Mine,  Mine  Index  No.  1233,  lo¬ 
cated  in  Perry  County,  Indiana,  in 
District  No.  11,  whereas  said  coal  is  classi¬ 
fied  and  priced  in  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No. 
11,  For  Truck  Shipments,  as  follows; 
(a)  IV4"  lump  coal  classified  as  Size 
Group  No.  6  and  priced  at  $2.20  per  net 
ton  f.  o.  b.  said  mine;  (b)  I’V'xO 
screenings  classified  as  Size  Group  No. 
14  and  priced  at  $1.40  per  net  ton  f.  o.  b. 
said  mine. 

2.  Failed  to  maintain  and  keep  on  file 
tickets,  sales  slips,  invoices,  other  mem¬ 
oranda  or  records,  and  data  as  required 
by  Order  No.  307,  dated  December  11, 
1940  and  Order  No.  312,  dated  February 
24,  1941. 

Notice  is  also  hereby  given  that  upon 
determination  that  the  defendant  has 
committed  any  one  or  more  of  the  viola¬ 
tions  as  alleged  in  the  complaint,  an  order 
may  be  entered  either  revoking  the  code 
membership  of  the  defendant  or  direct¬ 
ing  the  defendant  to  cease  and  desist 
from  violating  the  code  and  regulations 
made  thereunder. 

Dated:  February  18,  1942. 

fsEALl  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  DoC.  42-1507;  Filed,  February  20,  1942; 

10:51  a.  m.j 


[Docket  No.  3-209] 

In  the  M.'.tter  of  Harry  Nicklow,  Code 
Member,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  February  5,  1942, 
pursuant  to  the  provisions  of  sections 
4  II  (j)  and  5  (b>  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  February  10,  1942,  by  Bituminous  Coal 
Producers  Board  for  Di.strict  No.  1,  a 
district  board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  order,  That  a  hearing  in  respect  to 
the  subject  matter  of  such  complaint 
be  held  on  March  25.  1942,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  Room  203,  Post  Office  Build¬ 
ing.  Altoona,  Pennsylvania. 

It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed 
findings  of  fact  and  conclusions  and  the 
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recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for  j 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  Ls  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  <20)  days  after  date  of  serv¬ 
ice  thereof  on  the  defendant;  and  that 
any  defendant  failing  to  file  an  an¬ 
swer  within  such  period,  unless  otherwise 
ordered,  shall  be  deemed  to  have  ad¬ 
mitted  the  allegations  of  the  complaint 
herein  and  to  have  consented  to  the  en¬ 
try  of  an  appropriate  order  on  the  basis 
of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Tire  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows;  That  Harry 
Nicklow,  R.  F.  D.  ^1,  Markleton,  Penn¬ 
sylvania,  whose  code  membership  became 
effective  as  of  October  12.  1938,  operator 
of  the  Nicklow  Mine,  Mine  Index  No. 
1844,  Subdistrict  40  of  District  No.  1, 
Somerset  County.  Pennsylvania,  in  viola¬ 
tion  of  section  4  II  (e)  of  the  Bituminous 
Coal  Act  of  1937  and  Part  II  (e)  of  the 
Bituminous  Coal  Code,  sold  to  various 
purchasers  for  truck  shipment  during 
the  period  from  October  1,  1940  to  April 
1,  1941,  both  dates  inclusive,  approxi¬ 
mately  146  tons  of  run  of  mine  coal.  Size 
Group  3,  produced  at  said  mine  at  $1.75 
per  net  ton  f.  o.  b.  said  mine,  whereas 
the  effective  minimum  price  for  said  coal 
was  $2.10  per  net  ton  f.  o.  b.  the  mine  as 
set  forth  in  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  1  for 
Truck  Shipments. 

Dated:  February  18,  1942. 

I  seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-1508;  Filed,  February  20,  1942; 

10:51  a.  m.] 


[Docket  No.  B-210] 

In  the  Matter  of  Earl  Miller,  Clyde 
Henry  and  Harry  Henry,  Individually 
AND  AS  Co-Partners,  Doing  Business 
Under  the  Name  and  Style  of  Miller, 
Henry  and  Henry,  Code  Member,  De¬ 
fendants 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  3,  1942, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
February  10.  1942,  by  B.tuminous  Coal 
Producers  Board  for  District  No.  1,  a 
district  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendants  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regulations 
thereunder: 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  26.  1942,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  to  Room  203,  Post  Office  Build¬ 
ing,  Altoona.  Pennsylvania. 

It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said  hear¬ 
ing.  to  administer  oaths  and  affirmations, 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa- 
]  pers,  correspondence,  memoranda  or 
!  other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  such 
places  as  he  may  direct  by  announce¬ 
ment  at  said  hearing  or  any  adjourned 
heanng  or  by  subsequent  notice,  and  to 
prepare  and  submit  proposed  findings  of 
fact  and  conclusions  and  the  recommen¬ 
dation  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  au'^horized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendants  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendants;  and  that  any 
defendant  falling  to  file  an  answer  within 
such  period,  unless  otherwise  ordered, 
shall  be  deemed  to  have  admitted  the 


allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facLs 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
com.plainant,  alleging  willful  violation 
by  the  above-named  defendants  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follov.’s:  That  said 
defendants.  Earl  Miller,  whose  addre.s3 
is  R.  D.  1,  Hooversville,  Pennsylvania. 
Clyde  Henry,  whose  address  is  Boswell, 
Pennsylvania  and  Harry  Henry,  whose 
address  is  R.  D.  1,  Stoystown,  Pennsyl¬ 
vania  .and  whose  code  membership  be¬ 
came  effective  September  28,  1940, 

wilfully  violated  Section  4  II  (e)  of  the 
Bituminous  Coal  Act  of  1937  and  Part 
II  (e)  of  the  Code,  by  selling  to  various 
purchasers  during  the  period  November 
28.  1940  to  July  31,  1941,  approximately 
648  tons  of  run  of  mine  coal  produced 
by  said  defendants  at  their  Stufft  Mine. 
Mine  Index  No.  2618,  located  in  Somerset 
County.  Pennsylvania,  Subdistrict  36  of 
District  No-  1.  at  $1.75  per  net  ton  f.  o.  b. 
said  mine,  whereas  said  coal  was  classi¬ 
fied  as  Size  Group  No.  3  and  priced  at 
$2.25  per  net  ton  f.  o.  b.  said  mine,  as  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  1  For  Truck 
Shipments,  as  amended  by  Order  of  the 
Director,  dated  November  28,  1940,  en¬ 
tered  in  Docket  No.  A-357. 

Dated:  February  18,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc  42-1509;  Filed.  February  20.  1942, 
10:51  a.  m.) 


[Docket  No  B-212] 

In  the  Matter  of  Charles  Bowers,  an 

Individual,  Code  Member,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  February  5,  1942. 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
February  10,  1942,  by  Bituminous  Coal 
Producers  Board  for  District  No.  1,  a  dis¬ 
trict  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder: 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  25,  1942,  at  10  a.  m„  at 
a  hearing  room  of  the  Bituminous  Coal 
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Division  at  Room  203,  Post  OlSce  Build¬ 
ing,  Altoona,  Pennsylvania. 

It  is  further  ordered.  That  Joseph  A. 
Huston  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  duly  des¬ 
ignated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter.  The  officer  i 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma¬ 
tions,  examine  witnesses,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take  evi-  | 
dence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  <j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on  i 
the  complaint. 

Notice  is  hereby  given,  that  answer  to  i 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  wdthin  twenty  : 
(20)  days  after  date  of  service  thereof  | 
on  the  defendant;  and  that  any  defend-  | 
ant  failing  to  file  an  answer  within  such  I 
period,  unless  otherwise  ordered,  shall  j 
be  deemed  to  have  admitted  the  allega-  | 
tions  of  the  complaint  herein  and  to  have  j 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  reg¬ 
ulations  thereunder  as  follows: 

That  said  defendant,  whose  address  is 
Curwensville,  Pennsylvania,  wilfully  vio¬ 
lated  section  4  II  (e)  and  (g)  of  the  Act 
and  Part  II  (e)  and  (g)  of  the  Code  by 
selling  and  delivering  to  the  Fianklin 
Tanning  Company  during  the  period 
February  1941  to  August  1941,  both  dates 
inclusive,  approximately  856.645  tons  of 
run  of  mine  coal  produced  by  said  de¬ 
fendant  at  his  Bowers  #1  Mine,  Mine 
Index  No.  696,  located  in  Clearfield 


County,  Pennsylvania,  in  Subdlstrict  7  ; 
of  District  No.  1  at  $2.20  per  net  ton  | 
f.  0.  b.  Franklin  Tanning  Company,  Cur-  j 
wensville,  Pennsylvania,  a  distance  of 
approximately  6  miles  from  said  mine,  I 
whereas  said  coal  was  classified  as  Size 
Group  3  and  priced  at  $2.20  per  net  ton 
f.  0.  b.  said  mine  in  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District  No, 

1  for  Truck  Shipments  as  amended  by 
Order  of  the  Director  dated  January  31,  ’ 
1941,  entered  in  Docket  No.  A-516.  The  ; 
code  member  thereby  failed  to  add  to  said 
effective  minimum  pries  as  required  by 
Price  Instruction  No.  6  contained  in  Sup¬ 
plement  No.  1  to  said  schedule,  45  cents 
per  net  ton,  which  v.'as  the  actual  charge 
made  by  George  Marshall,  trucker,  for  j 
delivering  said  coal  from  said  mine  to 
the  Franklin  Tanning  Company  at  Cur¬ 
wensville,  Pervisylvania. 

Dated:  February  18,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-1510;  Filed.  February  20,  1942; 

10:52  a.  m.)  I 


[Docket  No.  B-2181  1 

In  the  M.atter  of  Forks  Coal  Mining 
Company,  a  Corporation,  Code  Mem¬ 
ber,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  3,  1942,  j 
pursuant  to  the  provisions  of  sections  j 
4  II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on  I 
February  10,  1942,  by  Bituminous  Coal  | 
Producers  Board  for  District  No.  1,  a 
district  board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder:  i 

It  is  ordered,  That  a  hearing  in  respect  j 
to  the  subject  matter  of  such  complaint  1 
be  held  on  March  24,  1942,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal  i 
Division  at  Room  203,  Post  Office  Build-  j 
j  ing,  Altoona,  Pennsylvania, 
j  It  is  further  ordered.  That  Joseph  A.  . 

1  Huston  or  any  other  officer  or  officers  of  j 
1  the  Bituminous  Coal  Division  duly  desig- 
I  nated  for  that  purpose  shall  preside  at  j 
;  the  hearing  in  such  matter.  The  officer  i 
j  so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  conduct  said 
hearing,  to  administer  oaths  and  affirma- 
I  tions,  examine  witnesses,  subpoena  wit-  ! 
I  nesses,  compel  their  attendance,  take  evi- 
i  dence,  require  the  production  of  any 
I  bocks,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
j  or  material  to  the  inquiry,  to  continue  ' 
!  said  hearing  from  time  to  time,  and  to 
i  such  places  as  he  may  direct  by  an- 
j  nouncement  at  said  hearing  or  any  ad- 
!  journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 


§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937.  may  file  a  petition  for 
intervention  not  later  than  five  <5>  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  fiied  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20*  days  after  date  of  service 
thereof  on  the  defendant:  and  that  any 
defendant  failing  to  file  an  answ'er 
within  such  period,  unless  otherwise  or¬ 
dered,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of 
an  appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and 
regulations  thereunder  as  follow’s; 

That  said  defendant,  who.se  address  is 
P.  O.  Box  No.  7,  Cresson,  Pennsylvania, 
wilfully  violated  section  4  H  (e)  and  (h) 
of  the  Act,  Part  II  (e)  and  (h)  of  the 
Code,  and  Rule  1  of  Section  III  of  the 
Marketing  Rules  and  Regulations  by  al¬ 
lowing  discounts  from  the  applicable 
minimum  prices  in  excess  of  the  maxi¬ 
mum  discounts  prescribed  by  the  Divi¬ 
sion,  on  .sales  of  approximately  6134.05 
tons  of  variou.s  grades  and  sizes  of  coal 
produced  by  said  defendant  at  its  Hughes 
No.  11  Mine,  Mine  Index  No.  219,  located 
in  Cambria  County,  Pennsylvania,  in 
District  No.  1,  in  the  quantities  and  to 
the  distributors  hereinafter  set  forth, 
which  resulted  in  said  sales  being  made 
below’  the  applicable  minimum  prices  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  1  for  All 
Shipments  Except  Truck; 


riirci;a.«er 

1 

Date 

Dis¬ 

count 

[XT 

ton  al¬ 
lowed 

Weight 
in  tons 

1 

Wyatt,  Inr.,  Now  , 
Haven,  Conn.,  i 
Kei;.  No.  if.Mir.  1 

1 

Pel).  1.  Itill,  to  i 
Mar.  12.  I'.Ml. 

$0.  20 

S-S.  2,5 

J.  <).  Pilpiier  ('oal  . 
Co..  Klinira,  N'.  , 
Y..  Kw.  No.  7541.  1 

Dec.  5,  UUO,  to 
Fob.  fi.  I'.ni. 

.25  ^ 

59.9 

Percy  Heilner  &  i 
Son,  T’hila<!''li)!ua,  j 
Pa..  Key.  No.  4ir(H. 

Dec.  2;'.,  1910.  to, 
Feb.  2*;.  1941. 

.20 

1 

1 

151.7.5 

Mauer  Coal  Co., 
Patton,  Pa.,  Peg. 
No.  (KJC).'). 

Jan.  10, 1941,  to 
Feb.  10,  1941. 

.20 

432.  2 

1 

1 

lIowardCoalA  C  oko 
Co.,  Brooklyn, 

N.  Y.,  HeR.  No. 
4541. 

Dec.  lA,  1P40  to 
Mar.  13, 1941. 

.25 

j  2, 083.9 

11.  N.  Hartwell  At 
Son,  Ino.,  Boston, 
Mass.,  Reg.  No. 
4055. 

Oct.  5,  1940,  to 
Mar.’JS,  1941. 

.25 

3, 318. 08 
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That  said  defendant  also  wilfully  vio¬ 
lated  section  4  II  (e)  and  (i)  6  of  the 
Act.  Part  II  (e)  and  (i)  6  of  the  Code, 
Rule  1  of  Section  III  and  Rule  6  of  Sec¬ 
tion  XIII  of  the  Marketing  Rules  and 
Regulations,  by  allcwinp,  during  the  . 
months  of  January,  February,  and 
March.  1941,  a  cash  discount  of  one-half 
of  one  per  cent,  from  the  applicable 
minimum  prices  for  payments  made 
within  ten  (10)  days  after  delivery  on 
sales  and  deliveries  to  the  Pennsylvania 
Railroad  Company,  at  Altoona,  Pennsyl¬ 
vania.  of  approximately  9272.70  tons  of 
run  of  mine  coal  produced  by  said  de¬ 
fendant  at  its  said  mine. 

That  said  defendant  also  wilfully  vio¬ 
lated  section  4  II  (e)  of  the  Act  and 
Part  II  (e)  of  the  Code  by  selling  during 
the  period  October  1.  1940,  to  April  30. 
1941,  approximately  735.75  net  tons  of 
mine  run  coal  produced  by  said  defend¬ 
ant  at  its  said  mine,  to  J.  Brett,  East 
Side  Concrete  Supply  Company,  and 
W.  H.  Hoover,  respectively,  all  of  Altoona, 
Pennsylvania,  at  prices  ranging  from 
$1  85  to  $2.00  per  net  ton  f.  o.  b.  said 
mine,  whereas  said  coal  is  cla.ssified  as 
SiZe  Group  3  and  is  priced  at  $2.20  per 
net  ton  f.  o.  b.  the  said  mine  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  1  For  Truck  Shipments. 

That  said  defendant  also  wilfully  vio¬ 
lated  section  4  II  (e)  of  the  Act  and 
Part  II  (e)  of  the  Code  by  selling  during 
the  period  January  1.  1941,  to  March  31, 
1941,  both  dates  inclusive,  five  cars  or 
approximately  274.4  net  tons  of  modified 
mine  run.  and  mine  run  coals,  produced 
by  said  defendant  at  its  .said  mine,  to 
Emerson  Mfg.  Co..  Suncook,  New  Hamp¬ 
shire,  at  $1,95  per  net  ton  f.  o.  b.  said 
mine,  whereas  said  coal  is  cla.ssified  as 
Size  Group  3  and  priced  at  $2.20  per  net 
ton  f.  o.  b.  said  mine  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  1  For  All  Shipments  Except  Truck. 

That  said  defendant  al.so  w’ilfully  vio¬ 
lated  .section  4  II  (e)  and  (h)  of  the 
Act,  Part  11  (e)  and  (h)  of  the  Code,  and 
Rule  1  of  .section  III  of  the  Marketing 
Rules  and  Regulations,  by  allowing,  dur¬ 
ing  the  period  '^tober  1,  1940,  to  March 
31.  1941,  both  dates  inclusive,  distribu¬ 
tor’s  discounts  from  the  applicable  mini¬ 
mum  prices  on  the  .sales  of  approximately 
1,012.55  net  tons  of  various  sized  coals, 
produced  by  said  defendant  at  its  said 
mine,  to  H.  M.  Scott,  who  was  not  regis¬ 
tered  as  a  distributor  by  the  Division. 

That  said  defendant  also  wilfully  vio¬ 
lated  .section  4  II  (e)  of  the  Act  and 
Part  IT  <e)  of  the  Code  by  selling  through 
C.  R.  Burkholder  to  the  Penn  Hardware 
Company  of  Reading.  Pennsylvania, 
during  the  period  from  February  3.  1941, 
to  February  5,  1941,  both  dates  inclusive, 
approximately  97.5  net  tons  of  screen 
lump  coal.  Size  Group  No.  1  produced  by 
.said  defendant  at  its  said  mine  at  a  price 
of  $2.40  per  net  ton  f.  o.  b.  the  mine, 
whereas,  the  effective  minimum  price  for 
said  coal  is  $2.45  per  net  ton  f.  o.  b.  the 
mine,  as  set  forth  in  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  1  For  All  Shipments  Except  Truck. 

That  said  defendant  also  wilfully  vio¬ 
lated  Rule  9  (a)  of  Section  II  of  the 


Marketing  Rules  and  Regulations  by  al¬ 
lowing  and  paying  to  C.  R.  Burkholder  a 
sales  commission  of  30  cents  per  net  ton 
on  the  transactions  referred  to  in  the 
paragraph  immediately  above,  although 
a  certified  copy  of  a  sales  agency  agree¬ 
ment  betw'een  said  defendant  and  said 
C.  R.  Burkholder  was  not  filed  with  the 
Division  as  required  by  Rule  4  of  section 
II  of  the  Marketing  Rules  and  Regula¬ 
tions. 

Dated;  February  18,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Dec.  42-1511;  Filed,  February  20,  1942; 

10:52  a.  m.] 


[Docket  No.  A-721,  Part  II] 

Petition  of  District  Board  No.  3  for 
THE  Establishment  of  Price  Classifi¬ 
cations  AND  Minimum  Prices  for  the 
Coals  of  Mine  Index  No.  1193  of  Dis¬ 
trict  No.  3,  Pursuant  to  Section  4  II 
(d)  OF  THE  Bituminous  Coal  Act  of 
1937 

MEMORANDUM  OPINION  AND  NOTICE  OF  AND 
ORDER  FOR  REOPENING  THE  HEARING 

District  Board  No.  3  filed  an  original 
petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  in  Docket  No.  A-721, 
for  the  establishment  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  3. 
Thereafter,  an  Order  Granting  Tempo¬ 
rary  Relief  and  Conditionally  Providing 
for  Final  Relief  was  entered  on  March 
25,  1941,  6  F.R.  1887,  in  the  said  docket 
establishing  price  classifications  and 
minimum  prices  for  such  coals,  includ¬ 
ing  the  coals  of  the  Duffey  Mine,  Mine 
Index  No.  1193,  of  A.  B.  Holcomb,  a  code 
member  in  District  No.  3,  for  truck  ship¬ 
ments.  The  said  Order  provided  that 
the  minimum  prices  established  therein 
were  temporary  for  a  period  of  forty-five 
(45)  days  and  that  within  that  period 
applications  to  stay,  terminate,  or  modify 
such  temporary  minimum  prices  or 
pleadings  in  opposition  to  the  granting 
of  the  permanent  relief  requested  in  the 
original  petition  might  be  filed. 

Within  such  period,  Eugene  L.  Camp¬ 
bell  et  al.  (six  others),  code  members 
in  District  No.  3  (the  “Campbell  peti¬ 
tioners”),  filed  an  intervening  petition 
in  Docket  No.  A-721  to  modify  the  tem¬ 
porary  minimum  prices  established  for 
the  coals  of  Mine  Index  No.  1193  and  in 
opposition  to  granting  the  permanent 
relief  requested  in  the  original  petition, 
and  requesting  that  the  minimum  prices 
temporarily  established  for  the  coals  of 
the  said  mine  be  increased  in  various 
particulars.  'Thereafter  an  Order  Re¬ 
opening  Proceedings  as  to  Mine  Index  No. 
1193,  Severing  Portion  of  Docket  No. 
A-721  Relating  to  Mine  Index  No.  1193 
and  Designating  Same  as  Docket  No. 
A-721  Part  II  and  Notice  of  and  Order 
for  Hearing  was  entered  on  September 
6,  1941,  directing  +hat  a  hearing  be  held 
in  regard  to  the  revision  of  the  minimum 
prices  for  the  coals  of  the  said  mine  in 
Size  Groups  2,  5,  and  7  for  truck  ship¬ 
ments. 


Pursuant  to  Orders  of  the  Director,  a 
hearing  in  Docket  No.  A-721  Part  II  was 
held  on  November  7,  1941,  before  Charles 
S.  Mitchell,  a  duly  designated  Examiner 
of  the  Division,  at  a  hearing  room  thereof 
in  Clarksburg,  West  Virginia.  All  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard.  District  Board  No.  3  and  the 
Campbell  petitioners  appeared.  The 
preparation  and  filing  of  a  report  by  the 
Examiner  having  been  waived  by  the 
parties,  the  record  in  the  proceeding  was 
thereupon  submitted  to  the  undersigned. 

I  On  December  27,  1941,  6  F.R.  6308,  the 
undersigned  made  Findings  of  Fact  and 
Conclusions  of  Law  and  rendered  an 
Opinion  in  Docket  No.  A-721  Part  II, 
and  an  Order  was  entered  granting  the 
relief  prayed  for  by  the  Campbell  peti¬ 
tioners,  effective  fifteen  (15)  days  from 
the  date  of  the  Order. 

On  January  10,  1942,  District  Board 
No.  3  filed  a  petition  to  reconsider  and 
modify,  or,  in  the  alternative,  to  vacate 
the  said  Order  of  December  27,  1941, 

1  and  to  reopen  the  record  in  Docket  No. 
A-721,  Part  II  for  the  purpose  of  taking 
additional  evidence.  District  Board  No. 

3  also  filed  a  motion  to  stay  the  effect 
and  operation  of  the  said  Order  of  De¬ 
cember  27,  1941.  In  its  said  petition. 
District  Board  No,  3  indicates  that  it 
desires  to  adduce  the  testimony  of  D.  T. 
Buckley.  Chairman  of  District  Board  No. 
3,  to  the  effect  that  the  said  Order  of 
December  27,  1941,  will  seriously  impair 
the  coordination  existing  among  No.  5 
Block  Seam  code  member  producers,  and 
between  them  and  other  competitors, 
including  the  Campbell  petitioners. 
Moreover,  the  petition  alleges  that  it  was 
not  possible  for  Buckley  to  attend  the 
hearing  at  Clark.sburg,  West  Virginia,  on 
November  7,  1941,  and  that  no  compe¬ 
tent  witness  testified  at  the  said  hear¬ 
ing  concerning  such  coordination. 

It  is  apparent  from  the  record  that 
the  evidence  heretofore  adduced  as  to 
such  coordination  is  unsatisfactory,  and 
it  appears  that  the  record  should  be  re¬ 
opened  for  the  purpose  of  taking  addi¬ 
tional  evidence  as  to  such  coordination 
and  also  as  to  the  marketing  history  of 
the  coals  of  the  competing  code  member 
producers  involved  in  such  coordination 
subsequent  to  the  entry  of  the  said  Or¬ 
der  of  December  27,  1941.  The  parties 
should  not,  however,  be  permitted  to  in¬ 
troduce  cumulative  evidence  as  to  such 
matters.  The  evidence  indicates  that 
the  Campbell  petitioners  had  not  suffered 
a  material  loss  in  operating  time  becau.ce 
of  the  temporary  minimum  prices  estab¬ 
lished  for  the  coals  of  the  said  mine  by 
the  said  Order  of  March  25,  1941.  More¬ 
over,  the  Campbell  petitioners  have  not 
filed  any  pleading  in  opposition  to  the 
said  petition  and  motion  of  District 
Board  No.  3.  It  appears,  therefore,  that 
the  parties  will  not  be  prejudiced  by  the 
vacating  of  the  said  Order  of  December 
27,  1941,  and  the  reestablishment  of  the 
temporary  minimum  prices  provided  by 
the  said  Order  of  March  25,  1941,  for 
the  coals  of  the  said  mine. 

Now,  therefore,  it  is  ordered.  That  the 
petition  and  motion  filed  by  District 
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Board  No.  3  In  Docket  No.  A-721  Part  II 
be  granted  to  the  extent  set  forth  herein 
and  in  all  other  respects  denied. 

It  is  further  ordered.  That  the  hear¬ 
ing  in  Docket  No.  A-721  Part  II  be  re¬ 
opened  for  the  purpose  of  taking  addi¬ 
tional  evidence  not  cumulative  of  evi¬ 
dence  already  adduced  and  that  such 
record  be  submitted  to  the  Acting  Di¬ 
rector. 

It  is  further  ordered.  That  such  hear¬ 
ing  be  held  on  March  9,  1942.  at  10 
o’clock  in  the  forenoon  of  that  day  be¬ 
fore  Examiner  Joseph  A.  Huston,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division,  at  the  Post  Office  Building, 
Clarksburg,  West  Virginia. 

It  is  further  ordered.  That  the  said 
Order  of  December  27,  1941,  be,  and  it 
hereby  is,  vacated  and  set  aside. 

And  it  is  further  ordered.  That  com¬ 
mencing  forthwith,  the  minimum  prices 
set  forth  in  the  said  Order  of  March  25, 
1941,  for  the  coals  of  the  Duffey  Mine, 
Mine  Index  No.  1193.  of  A.  B.  Holcomb, 
for  truck  shipments  be,  and  they  hereby 
are,  temporarily  reestablished,  pending 
the  said  hearing. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  granted  herein  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  <d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  February  19,  1942. 

[seal]  Dan  H.  Wheeler, 

Aeting  Director. 

[F.  R.  Doc.  42-1512;  Filed.  Februarj’  20.  1942; 

10:52  a.  m.) 


[Docket  No.  D  15] 

In  the  Matter  of  Proceedings  To  De¬ 
termine  IF  Certain  Registered  Dis¬ 
tributors  Are  Bona  Fide  Merch.ants 
Actively,  Regularly  and  Continu¬ 
ously  Engaged  in  the  Business  of 
Purchasing  Coal  for  Resale  and  Actu¬ 
ally  Reselling  It  in  Not  Less  Than 
Cargo  or  Railroad  Carload  Lots 
Within  the  Meaning  of  §  304.13  of 
THE  Rules  and  Regulations  for  the 
Registration  of  Distributors:  and  for 
THE  Revocation  of  the  Registration 
OF  Distributors  Who  Are  Not  So 
Engaged 

order  to  show  cause 

The  Bituminous  Coal  Division  having, 
on  June  13,  1941,  issued  Order  No.  325. 
requiring  all  registered  distributors  to  re¬ 
port  the  details  of  their  purchases  and 
resales  for  the  period  from  October  1, 
1940  to  June  1.  1941,  and 
On  August  29,  1941,  having  issued  a 
Statement  of  the  Director,  No.  40,  con¬ 
cerning  the  policy  and  procedure  of  the 
Division  in  determining  eligibility  of  ap¬ 
plicants  for  registration  as  distributors, 
setting  forth  therein  that  the  reports  re¬ 
quired  to  be  filed  by  said  Order  No.  325 
“are  now  being  studied  by  the  Division, 
and  appropriate  steps  will  be  taken  to 
remove  from  the  list  of  registered  dis¬ 
tributors  all  ineligible  persons,’’  and 


'The  registered  distributors,  whose 
names  and  addresses  are  set  forth  in 
Exhibit  A,  attached  hereto,  having  failed 
to  file  the  reports  required  by  said  Order 
No.  325,  and  having  failed  thereby  to 
show  that  they  are  bona  fide  merchants 
actively,  regularly  and  continuously  en¬ 
gaged  In  the  business  of  purchasing  coal 
for  resale  and  reselling  it  in  not  less  than 
cargo  or  railroad  carload  lots  within  the 
meaning  of  Section  304.13  of  the  Rules 
1  and  Regulations  for  the  Registration  of 
Distributors. 

It  is.  therefore,  ordered.  That  each  of 
said  registered  distributors,  whose  names 
are  set  forth  in  Exhibit  A.  attached 
I  hereto,  be,  and  is  hereby  required  to 
!  show  cause  why  his  or  its  registration 
should  not  be  revoked,  as  hereinafter 
provided: 

It  is  further  ordered.  That  each  of  said 
registered  distributors  shall  file  a  verified 
answer  to  this  Order  to  Show  Cause,  on 
or  before  April  1,  1942,  at  the  offices  of 
the  Division,  734  15th  St.  NW.,  Wash¬ 
ington,  D.  C.,  setting  forth  therein  the 
following  Information  with  respect  to 
purchases  and  resales  of  bituminous  coal 
made  by  him  or  it  from  October  1.  1940 
(or  from  the  date  of  his  or  its  registra¬ 
tion,  whichever  Is  later)  to  February  1, 
1942: 

(1)  Name,  address  and  registration 
number. 

(2)  The  tonnage  purchased  during 
each  month  (a)  direct  from  code  mem¬ 
bers,  <b)  from  sales  agents  of  code  mem¬ 
bers,  and  (c)  from  other  registered  dis¬ 
tributors.  (Give  the  name  and  address 
of  each  code  member,  sales  agent  or 
registered  distributor  from  whom  such 
purchases  were  made.) 

(3)  Total  tonnage  purchased  during 
each  month  (a)  upon  which  discounts 
from  the  minimum  prices  were  allowed, 
and  (b)  upon  which  no  discounts  from 
the  minimum  prices  were  allowed. 

(4)  Total  tonnage  resold  during  each 
month  in  less  than  cargo  or  railroad  car¬ 
load  lots,  or  other  retail  transactions. 
Include  all  coal  physically  handled  by  dis¬ 
tributor  (except  water-borne  coal  physi¬ 
cally  handled  over  docks  wffiere  the  resale 
of  the  coal  was  in  such  quantities  and  de¬ 
liveries  made  in  such  manner,  as  to  con¬ 
stitute  a  carload  lot  quantity  within  the 
meaning  of  §  304.10  (b)  of  the  Rules 
and  Regulations  for  the  Registration  of 
Distributors) . 

(5)  Total  tonnage  resold  during  each 
month  in  quantities  of  not  less  than 
cargo  or  railroad  carload  lots  and  not 
physically  handled  by  the  distributor,  and 
all  w’ater-borne  coal  physically  handled 
over  docks  where  the  resale  of  the  ccal 
W'as  in  such  quantities  and  the  deliveries 
were  in  such  manner  as  to  constitute 
a  carload  lot  quantity  within  the  mean¬ 
ing  of  §  304.10  (b)  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  setting  forth  the  tonnage  by 
months  resold  to: 

(a)  other  registered  distributors, 

(b)  other  distributors,  not  registered, 

(c)  railroad  companies, 

(d)  all  other  purchasers,  specified,  if 
possible,  by  type  or  nature  of  business. 


(6)  ’The  name  and  address  of  each 
retailer  to  whom  coal  was  resold  and  the 
tonnage  resold  to  each  by  months.  Indi¬ 
cate  which,  if  any,  of  such  retailers  are 
In  any  manner  affiliated  with  respondent. 
(For  this  purpose  only  “affiliated”  means 
the  existence  of  a  relationship  whereby 
the  distributor  and  any  such  retailer  are 
under  a  common  control  or  ownership, 
partial  or  complete,  or  where  either  has 
a  financial  interest  in  the  other,  directly 
or  indirectly,  or  where  any  officer  or  em¬ 
ployee  of  one  has  any  financial  Interest 
in  or  is  otherwise  connected  with  the 
other) , 

(7)  If  copies  of  invoices  have  not  been 
filed  pursuant  to  the  provisions  of  Order 
No.  313,  the  answer  shall  set  forth  the 
names  and  addresses  of  each  person  to 
whom  coal  was  resold,  the  amount  paid 
therefor  by  the  distributor,  the  amount 
charged  therefor  to  the  customer,  the 
f,  0.  b.  point  of  sale,  and  the  manner 
of  transportation  employed. 

(8)  A  statement  of  the  reasons,  if  any 
there  be,  why  the  registration  of  such 
distributor  should  not  be  revoked. 

It  is  further  ordered.  That  failure  to 
file  such  an.swer  within  the  time  pre¬ 
scribed  may  be  deemed  to  be  an  admis¬ 
sion  that  the  person  so  failing  to  file 
is  not  a  bona  fide  merchant  aetively. 
regularly  and  continuously  engaged  in 
the  business  of  purchasing  coal  for  re¬ 
sale  and  actually  reselling  it  in  not  less 
than  cargo  or  railroad  carload  lots  within 
the  meaning  of  §  304.13  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors.  and  an  order  revoking  said 
registration  may  be  entered. 

It  is  further  ordered.  That  if  any  an¬ 
swering  respondent  has  failed  to  show 
cause,  as  herein  provided,  why  his  or 
its  registration  should  not  be  revoked, 
such  respondent  will  be  afforded  oppor¬ 
tunity  to  be  heard  at  a  time  and  place 
to  be  later  designated,  and  offer  evidence 
in  sppport  of  his  or  its  answ'er.  If,  after 
such  hearing,  the  respondent  fails  to 
establish  that  he  or  it  is  a  bona  fide 
merchant  actively,  regularly  and  con¬ 
tinuously  engaged  in  the  business  of  pur¬ 
chasing  coal  for  resale  and  reselling  it 
in  not  less  than  cargo  or  railroad  car¬ 
load  lots  within  the  meaning  of  §  304.13 
of  the  Rules  and  Regulations  for  the 
Registration  of  Distributors,  an  order 
revoking  his  or  its  registration  may  be 
entered. 

Dated:  February  18,  1942 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

exhibit  a 

Registration  Number.  Narne  and  Address 

0017 — ABC  Fuel  &  Insulation  Co.,  Inc., 
419  E.  18th  St.,  Marion,  Ind. 

0045 — Ackerman  Coal  Co..  (Philip  M. 
Ackerman),  1212  Elm  St.,  Toledo,  Ohio. 

0077 — Agee,  George,  223  E.  Third 
Street,  Winston-Salem,  N.  C. 

0096 — Alaska  Coal  Company  (I.  L. 
Bronstein),  1708  S.  Harrison  Street,  Ft. 
Wayne.  Ind. 

6376 — American  &  Dominion  Fuel  Co. 
(Wm.  M.  Merrill),  P.  O.  Box  161.  Bir¬ 
mingham,  Mich. 
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0162 — American  Coal  Co.  (Rina  M. 
Dell),  2301  Beal  Ave.,  Lansing,  Mich. 

0168 — American  Service  Company, 
Opelika,  Alabama. 

0188 — Anderegg  Coal  Co.  (Casper  H. 
Anderegg),  9th  &  So.  Ave.,  La  Crosse,. 
Wis. 

0192 — Anderson  Coal  Company,  Mont¬ 
gomery,  Ala. 

0194 — Anderson,  John,  821  Seventh  St., 
Rockford,  Ill. 

0234 — Apex  Fuel  Company  (John  S. 
Doermer),  2206  Broadway,  Ft.  Wayne, 
Ind. 

0290 — Asarco  Mercantile  Company, 
1213-1214  Mills  Bldg.,  El  Paso,  Tex. 

0309 — Atwater  &  Co.,  Inc.,  William  C., 
150  So.  Main  St.,  Fall  River,  Mass, 

0345 — B  &  S  Coal  &  Stoker  Company, 
315  Guthrie  St.,  Louisville,  Ky. 

0366 — Bagley  Coal  Sales  (Ernest  V. 
Bagley),  118  N.  Walnut  St.,  Van  Wert, 
Ohio. 

0392 — Balcron  Coal  Co.,  Inc.,  103  Ter¬ 
minal  Bldg.,  Rochester,  N.  Y. 

0444 — Barna,  Joseph.  2085  Valentine 
Avenue,  New  York.  N.  Y. 

0440 — Barna,  Robert  G.,  15  Moore  St,, 
New  York,  N.  Y. 

0464 — Barrow  Coal  &  Contract  Co.  (C. 
A.  Rogers),  Owensboro,  Ky. 

0491 — Basic  Coal  Company,  1015 
Chamber  of  Commerce  Bldg.,  (Cincin¬ 
nati,  Ohio. 

0501 — Bates  Company,  R.  D.,  39  Cort- 
landt  St.,  New  York,  N.  Y. 

0522 — Baumann  Coal  Company,  100 
Main  St.,  Racine,  Wis. 

0546— Bean,  Walter  G.,  501  N.  4th  St., 
Fairfield,  Iowa. 

0577 — Beckwith  Coal  Co.,  Paul  (Paul 
Beckwith) ,  P.  O.  Box  553,  Melbourne,  Fla. 

0583 — Bedford  Coal  Company  (Jno.  T. 
Ledbetter),  Box  82,  Shelbyvllle,  Tenn. 

0585 — Beebe  Lumber  Co.,  Inc.,  Hamp¬ 
ton,  Iowa. 

0595 — Beja  Company,  H.  N.  (Mollie 
Beja),  15  Moore  St.,  New  York,  N.  Y. 

0604 — Bell  Coal  Company,  The,  300  Mt. 
Vernon  Ave.,  Columbus,  Ohio. 

0606— Bell,  J.  H.,  1417  Water  Ave., 
Selma,  Ala. 

0615 — Belleville  F\iels,  Inc.,  Victoria 
Bldg.,  407  N.  8th  St.,  St.  Louis,  Mo. 

0617 — Bellingham  Coal  Mines,  Belling¬ 
ham.  Wash, 

0619 — Beloit  Lumber  Company,  Beloit, 
Wisconsin. 

0635— Bennett,  Harry  L.,  719  W.  4th 
St.,  Pueblo,  Colo. 

0705 — Berks  Products  Corporation,  726 
Spring  Street,  Reading,  Pa. 

0724— Berry  Coal  Co.,  166  W.  Bragg 
St..  Greensboro.  N.  C. 

0733 — Beswick  Coal  Co..  C.  A.  (C.  A. 
Beswick),  422  Allegheny  St.,  Hollidays- 
buig.  Pa. 

0794 — Bishop  Co.,  John  W.,  E.xchange 
Place.  Martinsburg.  W.  Va. 

0803 — Black  Creek  Coal  &  Mining  Co., 
Inc..  1350  So.  15th  St.,  Lcuisville.  Ky. 

0806 — Black  Diamond  Coal  Mining  Co., 
308  Comer  Bldg.,  Birmingham,  Ala. 

9540 — Black  Oak  Coal  Co.  (Paul  Wein¬ 
berg),  624  S.  Michigan  Ave.,  Suite  819, 
Chicago,  Ill. 

0905 — Bolin  Coal  Co.,  H.  C,,  Box  311, 
Middleport,  Ohio. 


0907 — Bolly  &  Son,  S.  E.,  Charlestown, 
Ind, 

0965— Bower,  O.  B.,  920  13th  St., 
Lorain,  Ohio. 

0973— Bowling  Coal  Co.,  The  O.  M. 
(Owen  M.  Bowling) ,  788  Adair  Ave.,  N.  E., 
Atlanta,  Ga. 

0978 — Bowser  Sales  &  Trading  Corp., 
Sistersville,  W.  Va. 

1036 — Brant  Coal  Co.,  Findlay  Rd.  at 
N.  P.  Crossing,  Postoria,  Ohio. 

1082 — Brickey,  J.  B.,  Woolridge,  Tenn. 

1143 — Brothers  Co.,  Inc.,  Reginald  E., 
147  E.  Washington  St.,  Suffolk,  Va. 

1151 — Brown  Fuel  Co.,  R.  W.,  178 
Michigan  Ave.,  Benton  Harbor,  Mich. 

1186— Bryant.  C.  A.,  32  W.  13lh  Street, 
Chattanooga,  Tenn. 

1203 — Buckeye  Coal  &  Coke  Co.,  16  E. 
Broad  St.,  Columbus,  Ohio. 

1215 — Bueker  Coal  Co.  (Arnold  J. 
Bueker),  Walnut  St.  &  B,  &  O.  R.  R., 
Hamilton,  Ohio. 

1246 — Burdick  Coal  Co.,  Inc.,  116 
Franklin  Street,  Watertown,  N.  Y. 

1252— Burgess  &  Cline,  108  W.  Wash¬ 
ington  St.,  Monticello,  Ill. 

1286 — Burns  Supply  Company,  Inc., 
365  W.  Towm  St.,  Columbus,  Ohio. 

1345 — Cachat  Coal  &  Trucking  Co. 
(Fred  Cachat),  810  6th  St.,  N.  W.,  Can¬ 
ton,  Ohio. 

5480 — Cairo  City  Coal  Co.  (Albert  J. 
Lee),  1914  Commercial  Ave.,  Cairo,  Ill. 

1367 — Calumet  Coal  Company,  9540 
Marquette  Ave.,  Chicago,  Ill. 

1373 — Cambria-Lochrie  Co.,  Inc.,  543 
Vine  St.,  Johnstown,  Pa. 

1394 — Capital  City  Coal  Co.,  The,  332 
W.  Broad  Street,  Columbus,  Ohio. 

1405 — Cardinal  Coal  Sales  Company, 
910  Kentucky  Home  Life  Bldg.,  Louisville, 
Ky. 

1412 — Carland  Coal  Company  (Frank 
C.  Carland),  37  W.  Van  Buren  St.,  Chi¬ 
cago,  Ill, 

1417 — Carley-Dayton  Company,  The, 
240  S.  Warren  St.,  Dayton.  Ohio. 

1426 — Carney  Coal  Company,  33  S, 
Clark  St..  Chicago,  Ill. 

1428 — Carolina  Coal  &  Ice  Corp.,  80 
Patton  Ave.,  Asheville,  N.  C. 

1468 — Cary  &  Company,  Inc.,  114  E. 
Gonzalez  St.,  Pensacola,  Fla. 

1472 — Cash  Coal  Company  (Paul  Vin¬ 
son),  512  N.  John  St.,  Goldsboro.  N.  C. 

1481 — Gassier  Coal  Sales  Agency, 
County  National  Bank  Building,  Clear- 
I  field.  Pa, 

1546 — Chase  Coal  Supplies  Co.  (Philip 
M.  Chase),  207  Williamson  Bldg.,  Cleve¬ 
land.  Ohio, 

1558 — Cheeseman  Co.,  Carl,  225  N. 
McKean  St.,  Butler,  Pa, 

155-4 — Cheshire,  John  P.,  1478  Mars 
Ave..  Lakewood,  Ohio. 

1560 — Chicago  B’uel  &  Ice  Co.  (A.  H. 
Rosen),  722  Palace  Bldg.,  Minneapolis. 
Minn. 

1562 — Chicago  Waterways  Fuel  Co., 
1110  W.  Division  St.,  Chicago,  Ill, 

1592 — Cincinnati  Builders  Supply 
Company,  The,  209  E.  Sixth  St.,  Cincin¬ 
nati.  Ohio. 

1594 — Circus  Coal  Co.,  Inc.,  1008  Gates 
Ave.,  Brooklyn,  N.  Y. 

1590— City  Coal  &  Coke  Co.  (H.  D. 
Platt),  Brooklyn  Ave.,  Ft.  Wayne,  Ind. 


1596 — City  Material  &  Coal,  Inc.,  8190 
Bessemer  Ave.,  Cleveland,  Ohio. 

1642 —  Cleveland-Cliffs  Coal  Sales  Co., 
59  S.  Van  Buren  St.,  Chicago,  Ill. 

1643 —  Cleveland-Cliffs  Dock  Co.,  The. 
Duluth,  Minn. 

1668— Clyde  Coal  Co.,  5901  W.  28th 
St.,  Cicero,  Ill. 

1680 — Coche,  J.  A.,  Box  387,  Central 
City,  Ky. 

1734 — Collingwood  and  Seaman  (Clin¬ 
ton  E.  Lawrence) ,  41  Market  St.,  Pough¬ 
keepsie,  N,  Y. 

1763 — Conco  Building  Products,  Inc., 
Box  111,  Mendota,  Ill. 

1776_Conley  Coal  Co.,  B.  F.  (B.  F. 
Conley) ,  Newton,  Ill. 

1800— Consolidated  Fuel  Co.  (Robt.) 
W.  McGinnis),  No.  845  Nye  Ave.,  Fre¬ 
mont,  Nebr. 

1799 — Consolidated  Terminal  Corp., 
11th  &  E.  Sts.,  SW.,  Washington,  D.  C. 

1816 — Consumers  Coal  Co.  (M.  P.  Mat- 
son),  603  S.  Center  St.,  Marshalltown, 
Iowa. 

1811 — Consumers  Company  of  Illinois, 
111  W,  Wa.shington  St.,  Chicago,  Ill. 

1813 — Consumers  Ice  &  Cold  Storage 
Co.,  Andalusia,  Ala. 

1876 — Corey  Scheffel  Lumber  Co.,  Inc., 
1433  S.  Preston  St.,  Louisville,  Ky. 

1975 — Crilly  Coal  Company  (Daniel  P. 
Holzoner) ,  1215  Dorr  St.,  Toledo,  Ohio. 

2134 — Darnell  Coal  Co.  (W.  L.  Darnell) , 
Wellman,  Iowa. 

2175 — Dawson-Gruman  Co.,  Inc.,  637 
S.  West  St.,  Syracuse,  N.  Y. 

2177 — Day  Coal  Company,  The,  1630 
Third  St.,  Sioux  City,  Iowa. 

2260 —  DePrez  Associates,  Inc.,  John, 
601  S.  Noble  St.,  Shelbyville,  Ind. 

2261 —  Derby  Coal  Company  (N.  M. 
Derby),  520  S.  Main  St.,  Burlington, 
Iowa. 

2284 — Detroit  City  Ice  &  Fuel  Co.,  6247 
Grand  River  Ave.,  Detroit,  Mich. 

2326 — Dicks  Coal  Mining  Co.  (L.  T. 
Dicks),  3211  Alta  Vista  Drive,  Chatta¬ 
nooga,  Tenn. 

2375 — Dixie  Coal  Sales  Co.,  Corning, 
Ohio. 

2553 — Duncanson,  Fred,  Winnebago, 
Minn. 

2556 — Dunfee-Keyser  Coal  Co.,  620 
Lake  St.,  Jackson,  Mich. 

2561 — Dunn  Coal  Co.,  Gallia  &  Broad¬ 
way,  Portsmouth,  Ohio. 

2563 — Dunn  Coal  Corp.,  Jehn  J.,  51C0 
Federal  St.,  Chicago,  Ill. 

2568 — Dunreath  Coal  Co.,  Box  63, 
Knoxville,  Iowa. 

2596 — Dyl  Dock  Corporation,  2440 
Union  Guardian  Bldg.,  Detroit,  Mich. 

2601 — Eagle  Boat  Store  Company,  824 
North  Wh.arf,  St.  Louis,  Mo. 

2616 — Eastern  Coal  &  Coke  Co.  (J.  H. 
Rosen),  1033  Morgan  Ave.,  N.  Minne¬ 
apolis,  Minn. 

2618 — Eastman  Coal  Co.,  342  N.  Oakley 
Blvd.,  Chicago,  III. 

2637 — Economy  Coal  &  Trucking  Co. 
(B.  L.  Goldman),  7113  Euclid  Ave,  Cleve¬ 
land,  Ohio. 

2646 — Edgemont  Coal  &  Cement  Co., 
The,  1611  Germantown  St.,  Dayton,  Ohio. 

2700 — Elcomb  Coal  Sales  Agency  (H.  K. 
Buttermore),  Box  151,  Harlan,  Kj. 
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2718 — E’.’-'.horn  Mining  Company,  Inc., 
Pikeville,  Ky. 

2744 — Elmira  Coal  Company,  322  Penn 
Ave.,  Elm.ira,  N.  Y, 

2752 — Empire  Coal  Company,  Inc.,  721 
Fleming  Bldg.,  Des  Moines,  Iowa. 

2766 — Endless,  Inc.,  William  F.,  66 
Foote  Ave.,  Jamestown,  N.  Y, 

2798 — Erskine  &  Sons,  Inc.,  300  Water 
St.,  Loweilville,  Ohio. 

2826 — Evans  Implement  Co.  (G.  W. 
Evans),  302  Broadway,  Grand  River, 
Iowa. 

2828 — Evans,  John  G.,  Avery,  Iowa. 

2838 — Ewell  Fuel  Company  (Prank 
David  Ewell,  Jr.) ,  200  E.  Vickery,  Ft. 
Worth,  Tex. 

2855 — Pairlawn  Supply  &  Coal  Co.,  The, 
1855  W.  Market  St.,  Fairlawn,  Ohio. 

2905 — Federal  Lime  &  Stone  Co.,  The, 
1515  William.son  Bldg.,  Cleveland,  Ohio. 

2915 — Fellenz  Coal  &  Dock  Company, 
N.  Broadw'ay  &  E.  State  St.,  Milwaukee. 
Wis. 

2935 — Ferguson,  O.  W.,  Chester,  W.  Va. 
3036 — Flat-Top  Fuel  Company,  Inc., 
Bluefield,  W.  Va. 

3054 — Florida  Coal  Company,  Coulter-  I 
ville.  Ill. 

3105 — Fort  Dodge  Fuel  Company,  Port 
Dodge,  Iowa. 

3114 — Faster  Coal  Co.  (B.  C.  Foster), 
Dexter,  N.  Y. 

3203 — French  Coal  Company,  Box  609, 
Bluefield,  W.  Va. 

3225 — Frick  Coke  Company,  H.  C., 
P.  O.  Box  326,  Prick  Bldg.,  Pittsburgh,  Pa. 

3262 — Fuel  Service  Company,  Jeddo, 
Pa. 

3315— Gallond  Coal  Co..  W.  A.  (W.  A. 
Gallond),  14  E.  Jackson  Blvd.,  Chicago, 
Ill. 

3367 — Gateway  Coal  Co.,  905  Metro¬ 
politan  Life  Bldg.,  Minneapolis,  Minn. 

3408 — George’s  Creek  Coal  Co.,  Inc., 
P.  O.  Box  88,  Cumberland.  Md. 

3482— Giles  Coal  &  Coke  Co..  B.  F.  (Mrs. 
W.  Olene  Giles) ,  419  Jefferson  St.,  Hunts¬ 
ville.  Ala, 

3476 — Glllmore  &  Co..  Fred’k,  American 
National  Bank  Bldg.,  Pensacola.  Fla. 

3497 — Gish  Manufacturing  Co.  (Paul 
T.  Gish),  Athens,  Ala, 

3511 — Glenn  &  Ramsey,  1924  Avondale 
Ave.,  Charlotte,  N.  C. 

3595 — Goodwin  &  Son,  J.  H.  (Eva  M. 
Goodwin).  West  Coxsackie,  N.  Y. 

3597 — Goodwin,  C.  B.  (Portland  Coal  & 
Supply  Co.),  407  N.  Meridian  St.,  Port¬ 
land,  Ind. 

3615 — Gorman-Boston  Fuel  Corp.,  114 
State  St.,  Boston,  Mass. 

3324— Gosline  &  Co.,  Inc.,  W.  A.  1202 
Lagrange  St..  Toledo,  Ohio. 

3643 — Graff,  Alvin  F.,  701  S.  Broadway, 
New  Philadelphia,  Ohio. 

3692 — Greeley.  Arthur  L.,  114  Liberty 
St.,  New  York.  N,  Y. 

3705 — Greene-Hamm  Coal  &  Supply, 
Inc.,  218-220  N,  5ih  St.,  Goshen,  Ind. 

3712 — Greenman  Coal  Co.,  Geo.  H.  (F. 
J.  MacMackin),  513  Charlotte  St.,  Utica, 
N.  Y. 

3723 — Gregory  Coal.  Coke  &  Lime  Co. 
(Geo.  Gregory),  Marshalltown,  Iowa. 

3737 — Grifiith-Consum.ers  Company, 
1413  New  York  Ave.  NW.,  Washington, 
D.  C. 


3777 — Grove  and  Weber  Company,  The, 
Miamisburg,  Ohio. 

3791 — Guarantee  Fuel  &  Supply  Co. 
(August  H.  Bosch),  Bay  Village,  Ohio. 

3794 — Guinn,  Jr.,  Bob,  Savannah,  Tenn. 
3808 — Gunn-Quealy  Coal  Co.,  Quealy, 
Wyo. 

3867 — Haines  Coal  Co.,  85  S.  Washing¬ 
ton  Ave.,  Battle  Creek.  Mich. 

3883 — Hall  Corporation,  George,  502- 
504  Riverside  Ave.,  Ogdensburg,  N.  Y. 

3927 — H  amilton  Fuel  Company, 
Wynnefield  &  Bryn  Mawr  Aves.,  Philadel¬ 
phia,  Pa. 

3939 — Hampton  Fuel  Company,  3525 
W.  Division  St.,  Chicago,  Ill. 

3963 — Hannan  Coal  Company,  9th  & 
Ca.sh  Sts.,  Burlington,  Iowa. 

4004 — Harmon  Creek  Coal  Sales,  Provi¬ 
dence,  Ky. 

4007 — Harmony  Feed  &  Fuel  Co.  (Joel 
Wolsted),  Harmony,  Minn. 

4015 — Harrigan  Coal  Co.,  Daniel  (Alice  1 
J.  Harrigan),  528  W.  Kalamazoo  Ave., 
Kalamazoo,  Mich. 

4042 — Hart  Coal  Corporation,  Mortons 
Gap,  Ky. 

4027 — Harris,  Ray  H.,  816  Meridian 
St.,  Jasonville,  Ind. 

4106 — Hawthorne  Coal  Company, 
(George  F.  Franck),  3584  W.  67th  St., 
Cleveland,  Ohio. 

4116— Hayes  Estate.  Wm.  F.  (Wm.  F. 
Hayes  Sons),  523  Potter  Avenue,  Utica, 

N.  Y. 

4151 — Hedenberg.  George  D.,  106  S. 
Front  St.,  Milton,  Pa, 

4155— Hedstrom  Coal  Co.,  B.  L.,  37  W. 
Van  Buren  St.,  Chicago,  Ill. 

4196— Hellriegel,  Carl  J.,  350  Union  St., 
Hamburg,  N.  Y, 

4227 — Henry,  J.  M.,  713  5th  Aye.,  Juni¬ 
ata,  Altoona.  Pa. 

426.5 — Herron  Coal  Company,  J.  L.  (J. 
L.  Herron),  2400  Heiman  St.,  Nashville, 
Tenn. 

4284 — Hess  Co.,  The  A  &  L,  Beekman 
&  Queen  City  Ave.,  Cincinnati,  Ohio. 

4314 — Hi-Grade  Fuel  Company,  2520 
Falund  St..  Rockford,  Ill. 

4312 — Highland  Lumber  &  Fuel  Co., 
602  18th  St..  Rockford.  III. 

4336— Hill.  J.  B.,  Orient.  Ohio. 

4355 — Hinners  Company.  George  R., 
1401  N.  Magnolia  Ave.,  Chicago.  Ill. 

4382 — Hoagland,  Maurice  F.,  1741 

Grand  Ave..  Dayton,  Ohio, 

4435 — Holbrook  Coal  Company  (Jo¬ 
seph  F.  Piechocki),  2931  E.  McNichols 
Rd.,  Detroit,  Mich, 

4488 — Hoosier  Coal  Sales  Co.  (Roy  E. 
Price),  47  So.  Pennsylvania  St.,  Indian¬ 
apolis,  Ind. 

4541 — Howard  Coal  &  Coke  Co..  Inc,, 
6th  St.,  &  2nd  Ave.,  Brooklyn,  N.  Y. 

4555 — Howell,  Sarah  Binion,  Ever¬ 
green.  Ala. 

4581 —  Hudson  Fuel  Company,  The, 
5052  Glazier  Ave.,  Cleveland,  Ohio. 

4582 —  Hudson  Valley  Coal  &  Coke  Co., 
Burlington,  Vermont,  194  College  St. 

4592 — Hughes  &  Company,  C.  A.,  P.  O. 
Box  28,  Cresson,  Pa. 

4638 — Huntsville  Transfer  &  Building 
Material  Co.  (J.  B.  Van  Valkenburgh) , 
P.  O.  Box  567,  Huntsville,  Ala. 

4672— Illinois  Coal  Co.,  807  Continen¬ 
tal  Bldg.,  St.  Louis,  Mo. 


4682 — Independent  Coal  Company,  618 
S.  Main  St.,  Burlington,  Iowa. 

4693 — Interstate  Coal  Company,  311 
Empire  Building.  Des  Moines,  Iowa. 

4696 — Iowa  Coals,  Inc.,  720  Fleming 
Bldg.,  Des  Moines,  Iowa. 

4718 — Ives-Frana  Fuel  Co.,  401  2nd  St., 
N.  E.,  Cedar  Rapids.  Iowa. 

4721 — Jackson  Coal  Company  (C.  A. 
Sloan),  Jackson,  Ohio. 

4732 — Jacobs,  Charles  D.,  Pikeville, 
Ky. 

4756 — James,  Earl,  Box  265,  Parsons, 
Kans. 

4818 — Jewel  Coal  &  Mining  Co.,  3740 
E.  15th  St..  Kansas  City,  Mo. 

4832 — Johns  Coal  Com.pany,  Winches¬ 
ter,  Ky. 

4839 — Johnson  Coal  Company  (D.  L. 
Johnson),  12th  St.  and  10th  Avenue.  Co¬ 
lumbus,  Ga. 

4842— Johnstown  Coal  &  Coke  Co.,  Inc., 
17  Battery  PI.,  New  Yoik,  N.  Y. 

4924 — Kane,  Thomas  Joseph,  1815-45 
N.  Ashland  Avenue.  Chicago.  Ill. 

4983 — Keidel,  G.  E.,  1640  Clarence  Ave¬ 
nue,  Lakewood,  Ohio. 

4996 — Keller.  Joe  H..  Big  Four  R.  R.  & 
Warder  St..  Springfield.  Ohio. 

5007 — Kelley,  John  P.,  Philipsburg,  Pa. 
5013 — Kemmerer  Coal  Co.,  The,  Fron¬ 
tier.  Wyo. 

5026 — Kenny,  John  F.  (Buffalo  and 
Freeport  Coal  Co.),  384  Crescent  Ave., 
Buffalo.  N.  Y. 

5036 — Kentucky  Straight  Creek  Coal 
Co.,  Inc.,  Four  Mile,  Ky. 

5058 — Keystone  Coal  Company.  131  E. 
Kalamazoo  Ave.,  Kalamazoo,  Mich. 

5093 — Kinlaw  Coal  Co.,  Inc.,  Lum- 
berton.  N.  C. 

5153— Kniffin,  Leonard  D..  1012  Balti¬ 
more  Ave.,  Kansas  City,  Mo. 

5248— Kraft.  Walter  J..  7533  W.  Mor¬ 
row  Circle,  Dearborn,  Mich. 

5273 — Kristianson  &  Johnson  Coal  Co., 

lnc. ,  Lanse,  Pa. 

5284 — Krudop,  Geo.  H.,  1431  Francis 
St.,  Ft.  Wayne,  Ind. 

5326 — Lackey  Coal  Co.  (Vaden 
Lackey),  Green  Hills  Drive.  Nashville, 
Tenn. 

5349 — Lake,  Otis  F.,  209  Concord  St., 
Dayton,  Ohio. 

5353 — Lamb  Coal  Company.  678  S. 
Crest  Road,  Chattanooga,  Tenn. 

5405 — Larkins  Co,  (R.  E.  Larkins) ,  1515 
East  Ave.,  Erie,  Pa. 

5498 — Lehigh  Valley  Coal  Sales  Co..  90 
West  St.,  New  York.  N.  Y. 

5513 — Leon  Coal  Sales.  Lawrence 
(Lawrence  Leon),  120  Liberty  St.,  New 
York.  N.  Y. 

5515 — Leonard-Warrick  Coal  Co.  (L.  F. 
Leonard),  24V2  Genesee  St.,  Auburn, 
N.  Y. 

5527 — Leszczynski  Fuel  Co.,  2078  So. 
Fourth  St.,  Milwaukee.  Wis, 

5537 — Levin,  Harry,  Columbia  City, 

lnd. 

5552 — Lewis  Coal  Company,  332  Pleas¬ 
ant  Street,  New  Lexington.  Oiiio. 

5555 — Lewis.  Robert  O..  Wheeling 
Bank  &  Trust  Bldg.,  Wlieeling,  W.  Va. 

5564— Liberty  Fuel  &  Ice  Co.,  201  S.  E. 
Third  Ave,,  Portland,  Oreg. 
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5567 — Lichtfus  &  Son,  Herman  (Rich¬ 
ard  T.  Lichtfus),  438  N.  River  St.,  Janes¬ 
ville.  Wis. 

5615 — Lion  Coal  Corporation,  P.  O. 
Box  27,  Ogden,  Utah. 

5637 — Little-Jones  Coal  Co.,  310  S. 
Michigan  Ave.,  Chicago,  Ill. 

5677 — Logsdon  Fuel  &  Supply  Corp., 
229  Shelby  St..  Indianapolis,  Ind. 

5763 — Lundale  Coal  Company,  1106  St. 
Marys  Ave.,  Ft.  Wayne,  Ind. 

5800 — Maas  Fuel  Company,  W.  C.,  3015 
W.  Center  St.,  Milwaukee,  Wis. 

5835 — Macquown  Fuels  (W.  C.  Mac- 
quown),  304  Law’  Bulletin  Bldg.,  Pitts¬ 
burgh,  Pa. 

5855 — Maguire  Coal,  Inc.,  1518  Hertel 
Ave.,  Buffalo,  N.  Y. 

5864 — Maher  Co.,  M.  A.  (A.  A.  Maher) , 
121  N.  Broadw’ay,  Greenville,  Ohio. 

5878 — Majors  Coal  Company  (J.  E. 
Majors),  120  Jefferson  Blvd.,  Tarrant, 
Ala. 

5953 — Marrinette  Fuel  &  Dock  Co.,  1710 
Main  St.,  Marinette,  Wis. 

5991 — Martin  Coal  &  Supply,  Inc.,  1817 
E.  Wayne  St.,  Ft.  Wayne,  Ind. 

6012 —  Mason  Coal  &  Lumber  Co.,  Inc., 
428  Wilkinson  St.,  Frankfort,  Ky, 

6013 —  Mason-Hefln  Coal  Co.,  Inc.,  4th 
&  Allegheny  Ave.,  Philadelphia,  Pa. 

6070 — Maxson  &  Starin  (John  S.  Max- 
son),  Grove  &  Pulton  Sts.,  Homer,  N.  Y. 

6123— McClain,  Charles  L.,  R.  F.  D. 
Cochranville,  Pa. 

6134 — McConnel  Coal  Company,  F.  D., 
Furniture  Bldg.,  Evansville,  Ind. 

6138 — McConville  Coal  Company,  Cen¬ 
terville,  low’a. 

6183— McElwee,  T.  R.,  130th  St.  &  S. 
Hoisted,  Blue  Island,  Ill. 

6192 — McGinnis,  Ann,  106  Venango  St., 
Johnstown.  Pa. 

6225— McHose  Company,  H.  H.  (H.  H. 
McHose),  524  Commonw’ealth  Bldg.,  Al¬ 
ien!  owm,  Pa. 

6368 — Mercury  Coal  Company  (C.  J. 
Connell),  1528  Waterloo  Road,  Cedar 
Palls,  Iowa. 

6393 — Metropolitan  Coal  &  Oil  Co.,  Inc., 
945  N.  Davidson  St.,  Indianapolis,  Ind. 

6402 — Meyer  Coal  &  Material  Co.,  Inc., 
1155  Lee  St..  Dcs  Plaines,  Ill. 

6423 — Michael  Coal  Co  (Generous  Mi¬ 
chael*.  1270  Washington  Avenue,  Frank¬ 
fort.  Ind. 

6436 — Midland  Coal  Company,  510  Sec¬ 
ond  A.ve.,  Dallas.  Tex. 

6439 — Midwest  Fuel  Company,  1115  Se¬ 
curity  Trust  Bldg.,  Indianapolis,  Ind. 

6443 — Millard  &  Co.,  Inc.,  Prank,  104 
N.  Main  St.,  Burlington,  Iowa. 

6458 — Miller,  Gkx).  T.,  610  New  Jersey 
Ave.,  Norfolk,  Va. 

6462— Mills  Coal  &  Mining  Co.  (J.  M. 
M.lls),  915  S.  23td  St..  Pc.  Smith,  Ark. 

6516 — Mohr  Dtothcrs  Hardware  Co., 
Bex  43.  Fiat  Rock.  Ind. 

6526 — Mollema  &  Son  Fuel  Co.,  J. 
(John  Mollema),  1541  Eastern  Ave.,  S.  E., 
Grand  Rapids,  Mich. 

6.533 — Monarch  Coal  Company,  1538 
Dime  Bank  Bldg.,  Detroit,  Mich. 

6537 — Monmouth  Coal  Sales  Co., 
Shrewsbury,  N.  J. 

6549 — Montour  &  Northwestern  Coal 
Company,  The,  325  Union  Bldg.,  Cleve¬ 
land,  Ohio. 


6563 —  Moore  Fuel  Company  (Charles  ! 
J.  Moore) ,  300  W.  23rd  St.,  Baltimore,  Md, 

6564—  Moore,  J.  M.,  1035-37  U.  S.  Nat’l 
Bank  Bldg.,  Denver,  Colo. 

6617 — Morse-Oable  Coal  &  Supply  Co., 
The,  1653  Doan  Ave.,  East  Cleveland, 
Ohio. 

6655 — Moye,  Henry  L.,  North  George 
St.,  Goldsboro,  N.  C. 

6658 — Moynihan,  James  H.,  Fenimore 
Road.  So.,  Glens  Falls,  N.  Y. 

6738— Myers,  Jr.,  Henry  M.,  610-15th 
St..  Beaver  Palls,  Pa. 

6736— Myers.  Walter  G.,  522  E.  Gates 
St.,  Philadelphia,  Pa, 

6760 — National  Coal  &  Coke  Co.,  9141 
Monica  Ave.,  Detroit,  Mich. 

6824 — New  England  Fuel  Sales  Co.,  25 
Bellevue  Ave.,  Springfield,  Mass. 

6837— Newett  Coal  Co.,  E.  L.  (E.  L. 
Newett),  761  N.  Riley  Ave.,  Indianapolis, 
Ind. 

6859 — Nichol  Lumber  Co.,  P,  S.  (P.  S. 
Nichol),  St.  Charles,  Ill. 

6883 — Norfolk  Coal  &  Oil  Co.,  Inc., 
545  Piont  St.,  Norfolk,  Va. 

6900 — North  End  Fuel  Co.,  17  Leonard 
St.,  N.  E.,  Grand  Rapids,  Mich. 

2005 — Northern  Ccal  Co.  (E.  C.  Crow¬ 
ley).  2047  Seward  Ave.,  Detroit,  Mich. 

6987 — Old  King  Coal  Company,  Cen¬ 
terville,  Iowa. 

7012 — O  Mai  ley  &  Son  Fuel  &  Supply 
Co..  P..  29  Castle  St.,  Geneva,  N.  Y. 

7035 — Orgain  Coal  Co.  (J.  L.  Orgain), 
306  Monroe  St.,  Huntsville,  Ala. 

7046 — Ortwein  Coal  Co.  (Julius  H. 
Ortw’ein),  6618  French  Road,  Detroit, 
Mich. 

7078 — Overland  Coal  Mining  Co.  (O.  Y. 
W^arren),  347  Madison  Ave.,  New  York, 
N.  Y. 

7090 — PV  &  K  Coal  Company,  The,  Box 
412,  Monongahela,  Pa. 

7095 — Packaged  Fuel  Co.,  Inc.,  P.  O. 
Box  292,  Charlottesville,  Va. 

7127 — Panther  Creek  Mines,  Inc., 
225 ’2  S.  6th  St.,  Springfield,  Ill.  ^ 

7137 — Paris  Fuel  Company,  Paris,  Ark. 
7166 — Paschall  &  Sons,  Inc.,  H.  M., 
Holly  Oak.  Del. 

7183 — Paul  Coal  Company  (Fred  H. 
Paul),  Hillisburg,  Ind. 

7214 —  Peek.skill  Coal  &  Fuel  Oil  Co., 
Inc.,  Peekskill,  N.  Y. 

7215 —  Peerless  Coal  Company  (Harper 
J.  Guinn),  529  Commercial  Trust  Bldg., 
Philadelplria.  Pa. 

7219 — Pen-Mar  Co.,  Inc.,  324  Munsey 
Bldg.,  Baltimore,  Md. 
j  7226 — Pennridge  Coal  Co.,  Inc.,  15 

I  Moore  St.,  New  York,  N.  Y. 
j  7229 — Penwell  Coal  Mining  Co.,  4th  & 

j  Chestnut  Sts.,  Pana,  Ill. 

7236 — Perkins  Coal  Company  (C.  L. 

,  Perk’ns),  1246  Melrose  St.,  Chicago,  Ill. 
j  7283 — Pfaelzer  Coal  Company,  309  W. 

Jackson  Blvd.,  Chicago,  Ill. 

7303 — Philips  Coal  &  Wood  Yard,  1620 
5th  Ave.,  Columbus,  Ga. 

7363 — ^Pledge,  E.  G. — Clark.sville,  Mo, 
7369 — Plumer,  Harold  R.,  Batavia,  Ill. 
7400 — Portage  Fuel  Co.,  1006  U.  S. 
National  Bank  Bldg.,  Johnstown,  Pa. 

3597 — Portland  Coal  &  Supply  Co. 
(C.  B.  Goodwin),  407  N.  Meridan  St., 
Portland.  Ind. 


7424 — Powell  Coal  Yard,  R.  A.,  4th  & 
Green  Streets,  Henderson,  Ky. 

7465 — Pritchard  Coal  (Company,  1420 
Kanawha  Valley  Bldg.,  Charleston, 
W.  Va. 

7492 — Pure  Coal  Co.,  Inc.,  11  Berkley 
Place,  Lawrence,  N.  Y. 

7501 —  Quality  Coal  Company  (Robert 
Tooke) ,  2300  South  Ave.,  La  Crosse,  Wis. 

7502—  Quality  Coal  Sales  Company,  10 
S.  La  Salle  St.,  Chicago,  Ill. 

7539 — Raiford  Coal  Company  (R.  C. 
Raiford),  1007  S.  RR  St.,  Phenix  City, 
Ala. 

7547 — Ralph  Coal  Company,  873  West¬ 
ern  Ave.,  Toledo,  Ohio. 

7549 — Ramsey  Coal  Company,  1034  S. 
Cedar  St.,  Lansing,  Mich. 

7551 — Randall  &  McAllister,  84  Com¬ 
mercial  St.,  Portland,  Maine. 

7578 — Raven  Coal  Co.,  The,  16  E. 
Broad  St.,  Columbus,  Ohio. 

!  7585 — Ray  Coal  Co.,  Inc.,  2410  E.  72nd 

St.,  Cleveland,  Ohio. 

7588 — Raymond  City  Coal  &  Transpor¬ 
tation  Corp.,  3216  Carew  Tower,  Cincin¬ 
nati,  Ohio. 

7653 — Reliable  Coal  Co.,  Inc.,  The,  2302 
;  Riedmiller  Ave.,  Ft.  Wayne,  Ind. 
j  7661 — Reppert  Coal  Company,  Flem- 

1  ington,  W.  Va. 

j  7694 — Richardson  Coal  &  Feed  Co., 

;  Clarksville,  Tenn. 

j  7713 — Ridge  Mining  Company,  Dysart, 

Pa. 

I  7732 — Risdon  Coal  Company,  5250  14th 

I  St.,  Detroit,  Mich. 

j  7763 — Roberts  Coal  Company,  Mur- 

I  freesboro,  Tenn. 

7806 — Rogers,  Paul  T.,  733  Chestnut 
St..  Latrobe,  Pa. 

7808 — Rogers,  William  J.,  Elm  St.,  Mid- 
dlebury,  Vt, 

7823 — Romesberg,  Norman,  Martins- 
burg,  W.  Va. 

7845 — Rosenberg  &  Forbes  Co.,  Inc., 
Watervliet,  Mich. 

7885 — Rout,  R.,  N.  Seneca  St.,  Defi¬ 
ance,  Ohio. 

7935 — Russell  Coal  Co.,  William  E., 
The,  318  Walnut  St.,  Denver,  Colo. 

7937 — Russell  Coal  Sales  Co.,  115  But¬ 
ternut  Ave.,  Pomeroy,  Ohio. 

7946 — Rutter  Coal  Co.,  1246  Melrose 
St.,  Chicago,  Ill. 

1914— S.  &  S.  Coal  Co.  (Sara  C. 
Cowles),  Box  M,  Rennerdale,  Pa. 

7970— St.  Clair  Coal  &  Supply  Co., 

I  20300  St.  Clair  Ave.,  Cleveland,  Ohio, 
j  7972 — St.  John  Coal  Co.,  Inc.,  The,  875 

I  Spencer  St.,  Toledo,  Ohio. 

;  7983— Sale  Coal  Co.,  B.  W.  (B.  W. 

Sale),  414  Opera  House  Bldg.,  Terre 
Taute,  Ind. 

I  7986— Salter  Coal  Co.  (Thad  M. 

Salter),  15  Clanton  St.,  Opelika,  Ala. 

8003— Sandel  k  Co.,  W.  D.,  2739  No. 
Kildare  Ave.,  Chicago,  Ill. 

8013 — Sanford  &  Zartman  Lumber  Co- 
Freeport,  Ill. 

I  8025 — Sargent,  Merritt  W.,  206  Harri¬ 

son  Ave.,  Westfield,  N,  J. 
i  8225 — Sears  Coal  &  Coke  Co.  (John  P. 

Sears),  905  W.  Grand  Ave.,  Decatur,  HI- 
!  8269 — Serv-Ice  Company,  Inc.,  309 

Spring  St.,  Jeffersonville,  Ind. 

8233 — Shadyslde  Fuel  Company  (W.  T. 
McGee),  713  Second  National  Bank 
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B’dg.,  Uniontown,  Pa. 

8292 —  Shardon,  Inc.,  Fred  E.,  425  Park 
Ave.,  Lockport,  N.  Y. 

8293 —  Sharp  &  Son,  George  A.  (George 
A.  Sharp),  100  S.  Broadway,  Decatur,  Ill. 

8297 — Shavers  Mountain  Coal  Co., 
Elkins,  W.  Va. 

8305 — Shaw  Wholesale  Coal  Co.,  J. 
(Jacob  Shaw),  619  E.  19th  St.,  Kansas 
City,  Mo. 

8313 — Shearn  Coal  Company  (Clyde 
E.  Pratt),  1005  Cotton  Belt  Bldg.,  St. 
Louis,  Mo. 

8320 — Shelby  Coal  Company,  Inc., 
Box  253,  Pikeville,  Ky, 

4797— Shelby  Coal  Co.  (W.  K.  Jenne), 
Pikeville,  Ky. 

8348 — Shippers  Fuel  Corporation,  111  ; 
W.  Washington  St.,  Chicago,  Ill.  | 

8353 — Shippers  Fuel  Corporation,  111  ; 
W.  Washington  St.,  Chicago,  Ill. 

8396 — Silk.  John  D.,  2133  Sinton  Ave., 
Cincinnati,  Ohio. 

8433 — Sinclair  Company,  J.  T.,  225 
Gratiot  A.ve.,  Detroit,  Mich. 

8438 — Sinton  Transfer  (Thomas  F. 
Talbot),  523  Blondeau  St.,  Keokuk.  Iowa. 

8452 — Skidmore  Coal  Company  (Stan¬ 
ley  L.  Skidmore),  52  Capital  Ave.,  S.  W.  i 
Battle  Creek,  Mich,  | 

8467 — Slattery  Brothers,  Inc.,  2222 
Girard  Trust  Bldg.,  Philadelphia,  Pa.  | 

8488—  Smith  Coal  &  Oil  Co.,  S.,  69  | 

Johnston  Ave.,  Kearny,  N.  J.  ! 

8492 — Smith,  Edwin  Merrill,  601  Hib-  ; 
bard  Apts.,  8905  Jefferson  E.,  Detroit,  j 
Mien.  I 

8489—  Smith.  J.  C.  k  H.  E.  (Smith  Ccal 

Co.(.  Independence,  Iowa.  i 

5414 — Southwest  Coal  Sales  (Thos.  S.  | 
Laser),  1002  Foshay  Tower,  Minneapolis, 
Minn. 

8624 — Stahl,  Charles  W.,  617  Electric  j 
Ave.,  Lewiston,  Pa. 

8639 — Standard  Fuel  Company,  2219 
Highland  Drive. 

8637 — Standard  Fuel  Co.,  The.  16  E. 
Broad  St..  Columbus.  Ohio. 

8764 — Stone  Lumber  Company  (R.  M. 
Stone),  2400  E.  Michigan  Ave.,  Jackson, 
Mich. 

8784 — Strasheim  Fuel  Co.,  Geo.  (Geo. 
Strasheim).  505  F.  St.,  Lincoln,  Nebr. 

8826 — Suffolk  Feed  k  Fuel  Co.,  Inc., 
213  Saratoga  St..  Suffolk.  Va. 

8841 — Sumption-Heady-Hunt  Co.,  1501 
N.  Market  St.,  Kokomo,  Ind. 

8859 — Supreme  Coal  Company,  51  E. 
South  St..  Akron,  Ohio. 

8905 — Taggart  Coal  Sales  Co.,  The, 
Massillon,  Ohio. 

8940 — Teagan  Coal  Co.  (Bradley  M. 
Masaitis),  8020  Joy  Road,  Detroit,  Mich. 

8950 — Tennies  Coal  Company,  102  W. 
Walnut  St.,  Green  Bay,  Wis. 

8956 —  Ternes  Bros.,  6132  Mich.  Ave., 
Detroit,  Mich. 

8957 —  Terra  Coal  Company,  519  New 
Center  Bldg.,  Detroit,  Mich. 

9008 — Thorsen  Lumber  Co.  (Robert  V. 
Thorsen),  256  Main  St.,  Batavia,  Ill. 

9035— Tipton  Coal  Co.,  Inc.,  704  N. 
Walnut  St.,  Brazil,  Ind. 

9056 — Tomson,  Bert  S.,  1314  Brady 
St.,  Davenport,  Iowa. 

9109 — Trimble  Coal  Co.  (Charles 
Trimble),  164  Ft.  Wayne  Ave.,  Rich¬ 
mond,  Ind. 


9110 — Trinkwalder  &  Sons,  F.,  146 
Ironton  St.,  N.  Tonawanda,  N.  Y. 

9117 — Trombly  Coal  Gk).,  10530  Gratiot 
Ave.,  Detroit,  Mich. 

9155 —  Tway  Coal  Sales  Co.,  R.  C., 
Louisville,  Ky. 

9156—  Twilley  #9  Coal  ( J.  R.  Twilley) , 
1824  Water  Ave.,  Selma,  Ala. 

9170 — Union  Collieries  Company,  Oak- 
mont.  Pa. 

9209 — Valley  Mercantile  Co.,  411  Pro¬ 
fessional  Bldg.,  Elgin,  III. 

9216 — Van  Thiel,  Walter  C.,  Bull  Creek 
Road.  R.  F.  D.  #2,  Tarentum,  Pa. 

9213 — Vance  Coal  Company  (J.  H. 
Johnston),  Box  C,  Wampum,  Pa. 

9277 — Victor-American  Fuel  Co.,  The, 
319-327  Ernest  k  Cranmer  Bldg.,  Denver, 
Colo. 

9283 — Vinson,  J.  A.,  S.  Center  St., 
Goldsboro,  N.  C. 

9289 — Virginia  Coal  Company,  Broad¬ 
way  &  C.  &  O.  R.  R.,  Muncie,  Ind. 

9371 — Walker  k  Bro.,  W.  D.  Bigler,  Pa. 
9380— Wall  Coal  Co.,  110  We.st  St.,  Win¬ 
ston-Salem.  N.  C. 

9394 — WalsenbUrg  Colorado  Coal  Co., 
The,  Mining  Exchange  Bldg.,  Walsen- 
burg,  Colo. 

9404 — Walton  Coal  Company,  1506  S. 
Anthony  Blvd.,  Ft.  Wayne,  Ind. 

9424 — Ward  k  Company,  E  A.,  17  Bat¬ 
tery  PI.,  New  York,  N.  Y. 

9440 — Warren  &  Davis  Coal  Co.  (Ralph 
D.  Warren  &  John  M.  Davis),  1510  Belle¬ 
vue  Ave.,  Syracuse,  N.  Y. 

9445 — Warren  Corp.  George  E.  (Mass.) , 
31  St.  James  Ave.,  Boston.  Mass. 

9454 — Wasson  Coal  Company,  Hariis- 
burg.  III. 

9488 — Wax,  David,  400  S.  Main  St., 
Kenton,  Ohio 

j  9568— Weller.  Jr..  W.  H.,  944  Martin 

‘  Bldg..  Birmingham.  Ala. 

9572— Wells  Coal  Co..  Inc.,  Geo.  N.. 
j  Mt.  Rainier.  Md. 

9607 — West  Virginia  Fuel  k  Iron  Co., 
i  604  Wheeling  Bank  k  Trust  Bldg.,  Wheel- 
i  ing,  W’.  Va. 

j  9651 — White.  D.  L.,  4502  Baring  Ave., 

i  East  Chicago,  Ind. 

I  9658— White  Wood  k  Coal  Yard  (R.  L. 

!  DuVal),  Kinston,  N.  C. 

I  9675 — Whiteley  k  Buckalew,  Inc.,  19 

'  Rector  St..  New’  York,  N.  Y. 

!  9692 — Wickens  Coal  Company  (Way 

;  Wickens) ,  Dexter  City,  Ohio. 

9600 — Wiegandt,  Ralph  M.  (West  Side 
Fuel  Co.) ,  1000  S.  Pine  St.,  Lansing,  Mich. 

9707— Wiesner.  Fred  A.,  1125  Ave.  H., 
Ft.  Madison.  low’a. 

9775_Wilson  Coal  Co.,  814  E.  Main  St., 
i  Marshalltown,  Iowa. 

I  9864 — Woodruff  Coal  Company  (Fran¬ 

cis  Bauer  &  Larry  Wiskirchen) ,  624  Ken¬ 
tucky  Ave.,  Quincy,  Ill. 

9878 — Woolson,  Kenneth  H.,  Kinney 
Bldg.,  Newark,  N.  J. 

I  9905— Wyle  Co..  M.  M.,  501-503  So. 

Pearl  St.,  Albany,  N.  Y. 

9952 — Young  Coal  Company,  Inc,, 
Third  Nat’l  Bank  Bldg.,  Nashville,  Tenn. 

9962 — Zane  Brokerage  Company  (Jo¬ 
seph  Tanous),  2108  Norwood  Blvd., 
Zanesville,  Ohio. 

9966 — Zarlengo,  Charles,  720  Majestic 
Bldg.,  Denver,  Colo. 


9973 — Zentmeyer  Coal  Co.,  Inc.,  Box 
506,  Martinsville,  Va. 

9977 — Zero  Ice  Company,  60  Michigan 
St..  Joliet,  Ill. 

9995 — Zone  Coal  k  Supply  Co.,  The, 
9305  Woodland  Ave..  Cleveland,  Ohio. 

9944 — Yorktown  Ice  &  Storage  Corp., 
Yorktow’n,  Va. 

[F.  R.  Doc.  42-1513;  Filed,  February  20,  1942, 
10:53  a.  m.| 


[Docket  No.  1759 -FD) 

In  the  Matter  of  Morris  k  Campbell,  a 
Partnership,  Defendant 

ORDER  REVOKING  AND  CANCELLING  CODE 
MEMBERSHIP 

District  Board  11  having  filed  a  com¬ 
plaint  with  the  Bituminous  Coal  Division 
on  May  15,  1941,  pursuant  to  the  pro¬ 
visions  of  sections  4  II  (j)  and  5  (b)  of 
the  Bituminous  Coal  Act  of  1937,  alleging 
w’ilful  violation  by  Morris  &  Campbell,  a 
partnership,  a  code  member  in  District 
11,  of  the  Bituminous  Coal  Code  and  the 
rules  and  regulations  thereunder  as  fol¬ 
lows: 

That  the  defendant,  with  full  knowl¬ 
edge  of  the  requirements  contained  in 
the  Schedule  of  Effective  Minimum 
Prices  For  District  No.  11  For  Truck 
Shipments,  and  with  intent  to  violate  the 
same  and  in  violation  thereof,  sold  lump 
coal  produced  by  the  defendant  at  its 
Rock  Hollow  Mine,  Mine  Index  No.  641, 
located  in  Sullivan  County.  Indiana,  at  a 
price  of  $1.80  per  net  ton  when  the  effec¬ 
tive  minimum  price  applicable  thereto 
was  $2.20  per  net  ton  f.  o.  b.  the  mine; 
the  defendant  having  filed  an  answer 
admitting  the  allegations  contained  in 
the  complaint; 

Pursuant  to  an  Order  of  the  Director 
and  after  notice  to  all  interested  persons 
a  hearing  having  been  held  in  this  mat¬ 
ter  on  September  24,  1941,  before  W.  A. 
Shipman,  a  duly  designated  Examiner 
of  the  Division  at  a  hearing  room 
thereof ; 

All  parties  having  joined  in  waiving 
I  the  preparation  and  filing  of  a  report 
by  the  Examiner;  the  record  of  the  pro¬ 
ceeding  thereupon  having  been  submit¬ 
ted  to  the  undersigned  for  consideration; 
the  undersigned  having  made  Findings 
of  Fact.  Conclusions  of  Law  and  having 
rendered  an  opinion,  w’hich  are  filed 
herewith,  and  having  found  that  the 
defendant’s  code  membership  should  be 
revoked  and  cancelled  and  that  pursuant 
to  section  5  (c)  of  the  Act,  the  tax  re¬ 
quired  to  be  paid  by  the  defendant  as  a 
condition  to  reinstatement  in  the  Code 
will  be  $1,213.51;  and  having  made  Con¬ 
clusions  of  Law  that  the  defendant’s 
code  membership  should  be  revoked  and 
cancelled; 

An  Order  having  been  entered  on 
October  31,  1941,  revoking  the  defend¬ 
ant’s  code  membership  and  providing 
that  prior  to  any  reinstatement  of  the 
defendant  or  any  partner  therein.  Moss 
Morris  and  Floyd  Campbell,  to  member¬ 
ship  in  the  Code,  there  shall  be  paid  to 
the  Unlced  States  a  tax,  as  provided  in 
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section  5  fc)  of  the  Act,  In  the  amount 
of  $1,213.51; 

A  motion  having  been  filed  by  the 
complainant  to  reopen  the  hearing  and 
pursuant  to  an  Order  of  the  Acting  Di¬ 
rector  and  after  notice  to  all  interested 
persons  the  reopened  hearing  having 
been  held  in  this  matter  on  January  19, 
1942,  before  W.  A.  Shipman,  a  duly  desig¬ 
nated  Examiner  of  the  Division  at  a 
hearing  room  thereof: 

All  parties  having  joined  in  waiving 
the  preparation  and  filing  of  a  report  on 
the  reopened  hearing  by  the  Examiner; 
the  record  of  the  proceeding  thereupon 
having  been  submitted  to  the  under¬ 
signed  for  consideration;  the  undersigned 
having  made  Findings  of  Fact,  Conclu¬ 
sions  of  Law  and  having  rendered  an 
Opinion,  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That  the 
Order  of  the  Director  dated  October  31, 
1941,  revoking  and  cancelling  the  code 
membership  of  the  defendant  and  pro¬ 
viding  that  prior  to  the  reinstatement  of 
the  defendant  or  any  partner  therein. 
Moss  Morris  and  Floyd  Campbell,  to 
membership  in  the  Code,  there  shall  be 
paid  to  the  United  States  a  tax  in  the 
amount  of  $1,213.51,  be  and  the  same 
hereby  are  modified  as  indicated  in  the 
accompanying  Findings  of  Fact,  Conclu¬ 
sions  of  Lav;  and  Opinion. 

It  is  further  ordered.  That  the  code 
membership  of  the  defendant,  Morris  & 
Campbell,  be  and  it  hereby  is  revoked 
and  cancelled: 

And  it  is  further  ordered.  That  prior 
to  the  reinstatement  of  defendant  or  any 
partners  therein  to  membership  in  the 
code  there  shall  be  paid  to  the  United 
States  a  tax  in  the  amount  of  $669.24,  as 
provided  in  section  5  <c)  of  the  Act. 

Dated:  February  18,  1942. 

IsEALl  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-1514;  Filed,  February  20,  1942; 

10:53  a.  m.] 


[Docket  No.  1854  FDl 

In  the  Matter  of  Rawlins  Coal 
Company,  Defendant 

cease  and  desist  order 

District  Board  19  having  filed  a  com¬ 
plaint,  and  an  amendment  thereto,  with 
the  Bituminous  Coal  Division  on  August 
1,  1941,  pursuant  to  the  provisions  of 
section  4  II  (ji  and  5  (b)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  alleging  wilful 
violation  by  Rawlins  Coal  Company,  a 
code  member  in  District  19,  of  the  Bitu¬ 
minous  Coal  Code  and  the  rules  and 
regulations  thereunder  as  follows: 

Tliat  the  defendant  during  the  period 
October  1,  1940,  to  February  25,  1941, 
scld  663  tons  of  slack  coals,  produced  by 
the  defendant  at  its  Rawlins  Mine  (Mine 
Index  No.  165)  located  in  Carbon  County, 
Wyoming,  in  District  19,  to  Wyoming 
State  Penitentiary,  Rawlins,  Wyoming, 
at  prices  24  cents  below  the  effective 
minimum  prices  for  such  coals; 

Pursuant  to  an  Order  of  the  Director 
and  after  due  notice  to  all  interested 


persons,  a  hearing  in  this  matter  hav¬ 
ing  been  held  on  November  26,  1941, 
before  Scott  A.  Dahlquist,  a  duly  desig¬ 
nated  Examiner  of  the  Division,  at  a 
hearing  room  thereof  In  Cheyenne, 
Wyoming,  at  which  all  interested  per¬ 
sons  were  afforded  an  opportunity  to  be 
present,  adduce  evidence,  cross-examine 
witnesses  and  otherwise  be  heard; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  and 
the  record  in  the  proceeding  having 
thereupon  been  submitted  to  the  under¬ 
signed; 

The  undersigned  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith: 

Now.  therefore,  it  is  ordered.  That  the 
defendant,  Rawlins  Coal  Company,  its 
partners,  representatives,  agents,  ser¬ 
vants,  employees,  attorneys,  successors  or 
assigns,  and  all  persons  acting  or  claim¬ 
ing  to  act  in  its  behalf,  cease  and  desist 
and  they  are  hereby  permanently  en¬ 
joined  and  restrained  from  selling  or 
offering  to  sell  coal  produced  by  the  de¬ 
fendant  at  prices  less  than  the  applica¬ 
ble  effective  minimum  prices  established 
therefor,  contrary  to  the  Bituminous 
Coal  Act  of  1937,  or  any  rules  and  regula¬ 
tions  promulgated  thereunder,  the  Bitu¬ 
minous  Coal  Code,  the  Schedule  of  Effec¬ 
tive  Minimum  Prices  for  District  No.  19 
for  All  Shipments,  and  the  Marketing 
Rules  and  Regulations. 

It  is  further  ordered.  That  if  the  de¬ 
fendant  fails  or  n^lects  to  comply  with 
this  Order,  the  Division  may  forthwith  i 
apply  to  the  Circuit  Court  of  Appeals  of  j 
the  United  States  within  any  circuit  | 
where  the  defendant  carries  on  business 
for  the  enforcement  hereof. 

Dated:  February  18,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-1515:  Filed,  February  20,  1942; 

10:55  a.  m.j 


[Docket  No.  1860  FD] 

In  the  Matter  of  Sidney  Thayer,  Code 
Member,  Defendant 

cease  and  desist  order 

A  complaint  having  been  filed  with  the 
Bituminous  Coal  Division,  pursuant  to 
sections  4  II  (j)  and  5  (b)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  by  District 
Board  19,  alleging  wilful  violation  by  Sid¬ 
ney  Thayer,  a  code  member  producer 
in  District  19,  the  defendant,  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder,  as  follows: 

That  the  defendant  on  or  about  April 
25,  1941,  sold  approximately  six  tons  of 
slack  coal  (Size  Group  15  or  16)  at  $1.25 
per  net  ton  f.  o.  b.  the  mine  for  which 
the  effective  minimum  f.  o.  b.  mine  price 
was  $1.50  per  net  ton  f.  o.  b.  the  mine; 

The  defendant  having  filed  an  answer 
dated  November  7,  1941,  denying  the 
charged  violation; 

Pursuant  to  appropriate  Orders  and 
after  due  notice  to  all  interested  per¬ 
sons,  a  hearing  in  this  matter  having  1 


been  held  on  November  26,  1941,  before 
a  duly  designated  Examiner  of  the  Di¬ 
vision  at  a  hearing  room  thereof  in 
Cheyenne,  Wyoming,  at  which  all  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses  and  otherwise 
be  heard,  and  at  which  District  Board 
19  and  the  defendant  appeared; 

At  the  conclusion  of  the  hearing,  the 
preparation  and  filing  of  a  report  by 
the  Examiner  having  been  waived  and 
the  record  in  the  proceeding  having 
thereupon  been  submitted  to  the  under¬ 
signed; 

The  undersigned  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith; 

Now.  therefore,  it  is  ordered.  That  the 
defendant,  his  representatives,  agents, 
servants,  employees,  attorneys,  succes¬ 
sors,  and  assigns,  and  all  persons  acting 
or  claiming  to  act  in  his  behalf  or  inter¬ 
est,  cease  and  desist,  and  they  hereby 
are  permanently  enjoined  and  restrained 
from  selling  and  offering  to  sell  coal  at 
prices  below  the  applicable  effective  min¬ 
imum  prices  established  therefor,  con¬ 
trary  to  the  Bituminous  Coal  Act  of  1037 
or  any  rules  and  regulations  promulgated 
thereunder;  the  Bituminous  Coal  Code: 
and  the  Schedule  Effective  Minimum 
Prices  for  District  No.  19  for  All  Ship¬ 
ments. 

It  is  further  ordered.  That  if  the  de¬ 
fendant  fails  to  comply  with  this  Order 
the  Division  may  forthwith  apply  to  the 
Circuit  Court  of  Appeals  of  the  United 
States  within  any  Circuit  where  such  de¬ 
fendant  carries  on  business  for  the 
enforcement  hereof. 

Dated;  February  18,  1942. 

[SEALl  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Dec.  42-1516;  Filed,  February  20,  1912; 

10:55  a.  m.i 


[Docket  No.  1780  FD] 

In  the  Matter  or  Edwin  R.  Ebephart, 
Defendant 

order  approving  and  adopting  with  modi¬ 
fication,  the  proposed  findings  of 
fact,  proposed  conclusions  of  law, 
and  recommendations  of  the  examiner, 

AND  REVOKING  AND  C.ANCELLING  CODE 
MEMBERSHIP 

This  proceeding  was  instituted  upon 
a  complaint  filed  with  the  Bituminous 
Coal  Division  (“Division”)  on  June  28, 
1941,  pursuant  to  the  provisions  of  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937  (the  “Act”),  by  Bitu¬ 
minous  Ccal  Producers  Board  for  District 
No.  4  (“District  Board  4”),  alleging  that 
Edwin  R.  Eberhart,  a  code  member  in 
District  4,  defendant,  had  wilfully  vio¬ 
lated  the  Bituminous  Coal  Code  (the 
“Code”)  or  rules  and  regulations  there¬ 
under  by  selling  for  shipment  by  truck 
during  February  and  March  1941,  ap¬ 
proximately  6600  net  tons  of  2"  x  0  nut 
and  slack  coal  (Size  Group  7),  produced 
at  the  defendant’s  Eberhart  Mine  (Mine 
Index  No.  1727),  in  District  4,  and  de- 
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livered  the  same  by  truck  at  prices  lower 
than  the  effective  minimum  f.  o.  b.  mine 
price  for  such  coal,  and  praying  that  the 
Division  either  cancel  and  revoke  the 
defendant’s  code  membership,  or,  in  its 
discretion,  direct  the  defendant  to  cease 
and  desist  from  violations  of  the  Code 
and  rules  and  regulations  thereunder. 

A  hearing  was  held  before  W.  A.  Cuff, 
a  duly  designated  Examiner  of  the  Di¬ 
vision,  at  a  hearing  room  thereof,  in  i 
Canton,  Ohio,  on  October  10,  1941. 

The  Examiner  made  and  entered  his 
Report,  Proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law,  and  Recom¬ 
mendations  in  this  matter  dated  Decem¬ 
ber  15,  1941,  in  which  he  found  that  the 
defendant  had  wilfully  violated  the  Act 
by  selling  and  delivering  during  the 
period  February  3  to  May  29,  1941, 
6273.165  tons  of  2"  x  0  nut  and  slack  coals 
to  several  named  purchasers  at  prices 
below  the  applicable  effective  minimum 
price  plus  the  actual  cost  of  transporta¬ 
tion.  The  Examiner  recommended  that 
the  defendant’s  code  membership  be  re-  j 
voked  and  cancelled. 

An  opportunity  was  afforded  to  all  in¬ 
terested  parties  to  file  exceptions  to  the 
Examiner’s  Report,  and  supporting 
briefs.  The  defendant  has  filed  excep¬ 
tions  to  the  Examiner’s  Report.  Proposed 
Findings  of  Fact,  and  Proposed  Conclu¬ 
sions  of  Law,  and  has  filed  a  supporting 
brief.  No  exception  is  taken  to  the  Ex¬ 
aminer’s  findings  with  respect  to  the 
tonnages  sold  by  defendant  and  the 
prices  received  therefor.  Exception  is, 
however,  taken  to  d)  the  propriety  of 
the  proceeding,  (2)  the  exercise  of  juris¬ 
diction  over  the  defendant,  and  (3)  the 
sufficiency  of  the  evidence  to  support  the 
finding  with  regard  to  the  costs  of 
trucking. 

The  defendant  excepted  to  the  pro¬ 
cedure  of  the  Examiner  in  permitting 
counsel  for  the  Division,  in  the  absence 
of  the  complainant,  to  appear  in  the 
hearing  and  adduce  evidence  with  re¬ 
spect  to  the  transactions  alleged  in  the 
complaint,  over  the  timely  objection  of 
the  defendant.  It  appears  from  the 
record  that  the  complaint  was  filed  by 
District  Board  4  and  that  due  notice  of 
the  time  and  place  of  the  hearing  was 
given  to  the  complainant:  that  the  com¬ 
plainant  failed  to  appear:  that  the  com¬ 
plainant  failed  to  take  action  in  the 
premises  authorized  or  required  by  the  ' 
Act:  and.  that  thereupon,  an  attorney 
for  the  Division  proceeded  to  develop  tne 
facts  concerning  the  violation  charged. 

The  defendant  urged  that  the  Division 
has  no  pow’er  under  the  Act  to  initiate 
or  prosecute  a  complaint  against  a  code 
member  and  that  there  is  no  provision 
in  its  Rules  of  Practice  and  Procedure 
governing  such  matters  which  provide 
for  Diyision  counsel  appearing  in  these 
circumstances.  'Tire  Division  in  this 
case  has  not  assumed  such  power. 

A  complaint  of  violation  having  been 
properly  filed  pursuant  to  the  provisions 
of  the  Act,  a  hearing  was  duly  called  for 
the  purpose  of  devel  ping  all  the  rele¬ 
vant  fac<:s  pertaining  to  the  alleged  vio¬ 
lation.  To  the  end  of  securing  a  com¬ 
prehensive  record  embodying  those  facts 


it  is  the  function  and  indeed  the  respon¬ 
sibility  of  the  representative  of  the  Gen¬ 
eral  Counsel’s  Office  to  develop  those 
facts  both  by  direct  and  cross  examina¬ 
tion  of  witnesses  to  ensure  that  an  ade¬ 
quate  record  is  made  upon  the  basis  of 
which  the  Acting  Director  can  determine 
w'hether  or  not  the  alleged  violation  w^as 
committed.  'Tne  action  of  the  repre¬ 
sentative  of  the  Office  of  the  General 
Counsel  in  this  case  accords  with  this 
responsibility.  Charged  as  it  is  with  the 
responsibility  of  administering  the  Bi¬ 
tuminous  Coal  Act.  the  obligation  of  the 
Division  to  determine  the  facts  upon  the 
filing  of  a  complaint  of  violation  is  be¬ 
yond  dispute. 

In  the  second  exception  the  defendant 
contended  that  the  Examiner’s  Proposed 
Findings  of  Fact,  Proposed  Conclusions 
of  Law  and  Recommendations  should  be 
set  aside  and  the  complaint  dismissed 
for  the  reason  that  defendant  is  not 
engaged  in  interstate  commerce  and, 
therefore,  is  not  subject  to  the  Act. 

In  the  first  paragraph  of  section  4-A 
of  the  Act,  it  is  provided  that: 

Whenever  the  Commission  upon  investiga¬ 
tion  instituted  upon  its  own  motion  or  upon 
petition  of  any  code  member,  district 
board.  State  or  political  subdivision  thereof, 

I  or  the  consumers’  counsel,  after  hear- 
I  ing  finds  that  transactions  in  coal  in 
!  intrastate  commerce  by  any  person  or  in 
any  locality  cau.se  any  undue  or  unrea- 
1  sonable  advantage,  preference,  or  preju- 
I  dice  as  between  persons  and  localities  in 
such  commerce  on  the  one  hand  and  inter- 
I  state  commerce  in  coal  on  the  other  hand, 
or  any  undue,  unreasonable,  or  unjust  dis- 
I  crimination  against  interstate  commerce  in 
]  coal,  or  In  any  manner  directly  affect  inter- 
'  state  commerce  in  coal,  the  Comm*s.sion  shall 
by  order  so  declare  and  thereafter  co.al  sold, 
i  delivered  or  offered  for  sale  in  such  intrastate 
commerce  shall  be  subject  to  the  provisions 
of  section  4. 

Pursuant  to  section  4-A  a  hearing  was 
held  (Docket  18-FD)  and  an  Order  en¬ 
tered  by  the  National  Bituminous  Coal 
Commission  on  November  11.  1937,  de¬ 
claring  that  “substantially  all  transac¬ 
tions  in  bituminous  coal  in  intrastate 
commerce  in  all  localities  within  the 
State  of  Ohio  directly  affect  interstate 
commerce  in  such  coal,”  and  that  there 
will  be  an  undue  or  unreasonable  ad¬ 
vantage,  preference  or  prejudice  as 
between  transactions  in  intrastate  com¬ 
merce  in  Ohio  on  the  one  hand  and  in¬ 
terstate  commerce  in  bituminous  coal 
I  on  the  other  hand  and  an  undue,  un- 
I  reasonable,  or  unjust  discrimination 
i  against  inter.state  commerce  in  coal  if 
!  such  transactions  or  any  substantial 
I  part  thereof  are  not  regulated  and  sub- 
j  jected  to  the  provisions  of  section  4  of 
I  the  Act.  The  Order  provided  that  on 
and  after  December  15,  1937,  aU  bitmni- 
nous  coal  sold,  delivered,  or  offered  for 
sale  in  transactions  in  intrastate  com¬ 
merce  in  such  coal  in  all  localities  within 
the  State  of  Ohio  shall  be  subject  to 
the  provisions  of  section  4  of  the  Act 
and  to  all  relevant  Orders  of  the  Com¬ 
mission  then  in  effect  or  that  may  there¬ 
after  be  promulgated.  The  Order 
further  provided  that  any  producer  who 
may  believe  that  his  or  its  transactions 


in  intrastate  commerce  In  bituminous 
coal  should  be  exempted  from  this  Order 
or  sections  4  or  4-A  of  the  Act,  may.  at 
any  time  hereafter,  file  an  application 
for  exemption  pursuant  to  Section  4-A 
of  the  Act  and  be  entitled  to  a  hearing 
and  appropriate  Orders  thereon. 

In  his  brief  the  defendant  contends 
that  he  was  not  a  code  member  at  the 
time  the  above-mentioned  Order  was  en¬ 
tered.  and,  therefore,  the  Order  is  not 
applicable  to  him.  The  record  shows 
(Exhibit  2)  that  the  defendant’s  accept¬ 
ance  of  the  Code  was  executed  by  him 
on  July  27,  1937,  and  became  effective 
on  July  28,  1937.  Thus  the  defendant  is 
in  error  as  to  the  date  of  his  effective 
code  membership.  Moreover,  without  re¬ 
gard  to  the  date  of  an  acceptance  of  the 
Code,  a  code  member,  by  virtue  of  the 
acceptance  of  the  Code,  becomes  subject 
to  the  Code  and  all  rules  and  regulations 
thereunder. 

The  defendant  did  not  avail  himself  of 
the  right  to  file  a  petition  for  exemption 
nor  of  his  right  to  contest  the  order  en¬ 
tered  in  Docket  No.  18-PD  under  the 
provisions  of  Section  6  (b)  of  the  Act. 

The  defendant,  not  having  availed  him¬ 
self  of  either  remedy,  may  not  collaterally 
attack  the  Order  entered  in  Docket  No. 
18-FD  in  this  proceeding,  notwithstand¬ 
ing  the  provision  of  section  3  (f)  of  the 
Act,  urg^  by  defendant  in  the  brief,  that 
acceptance  of  the  Code  shall  not  pre¬ 
clude  or  estop  the  defendant  from  con¬ 
testing  the  constitutionality  of  any  pro¬ 
vision  of  the  Act  or  of  the  Code,  or  the 
validity  or  application  of  either  to  him 
or  to  any  part  of  the  coal  produced  by 
him.  The  defendant  is  not  estopped  but 
he  must  exercise  his  right  of  attack  in 
the  manner  provided  for  in  the  Act. 

There  is  a  stronger  reason  why,  in  this 
proceeding,  the  defendant  should  not  be 
heard  to  contend  that  he  is  not  amenable 
for  these  transactions  on  the  alleged 
ground  that  they  are  intrastate.  The 
second  paragraph  of  section  4-A  of  the 
Act  provides  that  “Any  producer  (code 
member)  believing  that  any  commerce 
in  coal  is  not  subject  to  the  provisions 
of  Section  4  (the  Code)  or  to  the  provi¬ 
sions  of  the  first  paragraph  of  this  section 
may  file  W’ith  the  Commission  an  applica¬ 
tion,  verified  by  oath  or  affirmation  for 
exemption.  .  .  .”  and  provides  machinery 
by  which  such  exemption,  if  proper,  may 
be  obtained.  The  record  does  not  show 
that  the  defendant  has  filed  such  appli-  * 
cation.  Not  having  followed  that  pro¬ 
cedure,  the  defendant  cannot  now  be 
heard  collaterally  to  say  that  the  trans¬ 
actions  are  outside  the  field  of  regula¬ 
tion  under  the  Act.  Moreover,  it  is 
doubtful  whether  such  a  showing  could 
be  made.' 

The  third  exception  relates  to  the 
sufficiency  of  the  evidence  with  respect  to 
truck  transportation  charges.  The  Ex¬ 
aminer  found  that  part  of  the  coal  in 
question  was  tran.sported  in  independ¬ 
ently  owned  trucks  hired  by  the  defend¬ 
ant.  The  defendant  concedes  that  the 


'  Cf.  United  States  v.  Wrightivood  Dairy 
Company.  —  U.  S.  — ,  Case  Nos.  744.  783 — 
October  Term  1941,  decided  February  2,  1942. 


FEDERAL  REGISTER,  Saturday,  February  21,  1942 


IIM 


transportation  charges  for  such  coal  ex¬ 
ceeded  that  which  the  defendant  added 
to  the  f.  o.  b.  mine  selling  price  and  as  to 
these  coals  the  findings  of  fact  are  not 
Cjuestioncd.  The  remaining  coals  were 
transported  in  trucks  owned  by  the  de¬ 
fendant  and  the  defendant  contends 
that  the  transportation  cost  of  $.4829  per 
net  ton  found  by  the  Examiner  is  not 
supported  by  the  evidence.  I  have  ex¬ 
amined  the  record  and  the  evidence  and 
I  find  and  conclude  that  the  uncon¬ 
troverted  evidence  shows  that  the  trans¬ 
portation  cost  was  at  least  $.4829.  The 
Examiner  found  that  the  cost  was  exactly 
$.4829  per  net  ton.  The  evidence  shows 
that  such  cost  was  more  than  $.4829  per 
net  ton.  The  cost  of  tires,  tubes,  depre¬ 
ciation,  license,  repairs,  et  cetera,  was  not 
shown  by  the  evidence  and  was  not  in¬ 
cluded  in  the  $.4829.  Such  expenses  are 
material.  I  find,  therefore,  that  the  ex¬ 
ception  is  not  w’ell  taken.  On  the  con¬ 
trary,  I  find  from  the  evidence  that  the 
Examiner's  finding  should  be  modified  to 
show  that  the  actual  cost  of  transporting 
the  coal  in  question  in  trucks  owned 
by  the  defendant  was  $.4829  per  ton  plus. 
Since  only  $.40  per  net  ton  W'as  added  to 
the  minimum  f.  o.  b.  mine  price,  this 
modification  docs  not  affect  the  result. 

Accordingly,  I  find  that  the  exceptions 
of  the  defendant  to  the  Report,  Proposed 
Findings  of  Fact,  Proposed  Conclusions 
of  Law,  and  Recommendations  of  the 
Examiner  are  not  well  taken  and  should 
be  denied. 

The  undersigned  having  determined, 
after  a  consideration  of  the  record  and 
the  defendant’s  exceptions,  that  the  Pro¬ 
posed  Findings  of  Fact,  Proposed  Con¬ 
clusions  of  Law,  and  Recommendations 
of  the  Examiner,  as  hereinabove  modi¬ 
fied,  should  be  approved  and  adopted  as 
the  Findings  of  Fact  and  Conclusions  of 
Law  of  the  undersigned; 

It  is,  therefore,  ordered.  That  the  ex¬ 
ceptions  of  the  defendant  to  the  Report, 
Proposed  Findings  of  Fact,  Proposed  Con¬ 
clusions  of  Law’,  and  Recommendations 
of  the  Examiner  be  and  the  same  hereby 
are  denied. 

It  is  further  ordered.  That  the  Pro¬ 
posed  Findings  of  Fact  and  Proposed 
Conclusions  of  Law’  of  the  Examiner,  as 
herein  modified,  be  and  the  same  are 
hereby  approved  and  adopted  as  the 
Findings  of  Pact  and  Conclusions  of  Law 
of  the  undersigned. 

It  is  further  ordered,  That  pursuant  to 
section  5  (b»  of  the  Act,  the  code  mem¬ 
bership  of  the  defendant.  Edwin  R.  Eber- 
hart.  be  and  it  is  hereby  revoked  and 
cancelled,  effective  fifteen  (15)  days  from 
and  after  the  date  of  this  Order. 

It  is  further  ordered.  That  prior  to  any 
reinstatement  of  the  defendant  to  mem¬ 
bership  in  the  Code,  the  defendant  shall 
pay  to  the  United  States  a  tax  In  the 
amount  of  $4,648.41,  as  provided  in  sec¬ 
tion  5  (c)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated;  February  18,  1942. 

Ise.alI  Dan  H.  Wheeler, 

Acting  Director. 

IF.  R.  Doc  42  1517;  Filed,  February  20,  1942; 

10:55  a.  m  ] 


General  Land  Office. 

Alaska 

AIR  NAVIGATION  SITE  WITHDRAWAL  NO.  167, 
AMENDED 

It  appearing  that  the  boundaries  of  Air 
Navigation  Site  Withdrawal  No.  167  near 
Gulkana,  Alaska,  as  defined  by  a  depart¬ 
mental  order  of  September  15,  1941, 
should  be  amended  to  include  approxi¬ 
mately  2,580  acres  and  to  exclude  about 
3  acres,  it  is  ordered,  under  and  pursuant 
to  the  provisions  of  section  4  of  the  act 
of  May  24.  1928,  45  Stat.  729,  49  U.S.C. 
214,  as  follows; 

1.  That  such  additional  area  be,  and  it 
is  hereby,  withdrawn  from  all  forms  of 
appropriation  under  the  public-land  laws, 
subject  to  valid  existing  rights  and  to 
the  right-of-way  of  the  Richardson 
Highway  as  to  the  portion  affected  there¬ 
by,  for  the  use  of  the  Department  of 
Commerce  as  a  part  of  the  site; 

2.  That  the  order  of  September  15, 
1941,  be,  and  it  is  hereby,  revoked  so  far 
as  it  affects  the  tract  of  3  acres,  more 
or  less,  no  longer  needed  for  the  purpose. 

The  site  as  so  amended  is  described 
with  reference  to  an  extension  of  existing 
public  land  surveys  as  follows: 

Copper  River  Meridian 

T.  4  N..  R.  1  W., 

Sec.4,W‘i 
Sec.  5.  all, 

Sec.6.  E'/a. 

Sec.8,  N»/2: 

T.  5  N..  R.  1  W., 

Sec.  19,  SE‘/4. 

Sec.  20,  S' 2, 

Sec.  29,  all. 

Sec.  30,  NE'4, 

Sec.  32,  all; 

aggregating  3,520  acres. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 
February  14,  1942. 

[F.  R.  Doc.  42-1499;  Filed,  February  19,  1942; 
4:29  p.  m.) 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5714] 

In  the  Matter  of  the  California  Oregon 
Power  Company 

order  postponing  and  changing  place  of 

HEARING 

February  17,  1942. 

It  appearing  to  the  Commission  that: 
Good  cause  has  been  shown  for  the  post¬ 
ponement  of  the  hearing  in  the  above- 
entitled  matter. 

The  Commission  orders  that:  The  hear¬ 
ing  in  this  proceeding,  heretofore  set  to 
commence  on  February  23, 1942,  be  and  it 
is  hereby  postponed  to  February  26,  1942, 
at  9:45  a.  m.,  P.  W.  T.,  in  Room  247, 
Phelan  Building,  Market  and  O’Farrell 
Streets,  San  Fiancisco,  California. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  42-1605;  Piled,  February  20,  1942; 
10:07  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4583] 

In  the  Matter  of  G.  F.  Pergande,  Indi¬ 
vidually  AND  Doing  Business  Under 
the  Name  and  Style  of  Pergande  Insti¬ 
tute 

ORDER  APPOINTING  TRIAL  EXARDNER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
18th  day  of  February,  A.  D.  1942. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  'Ti’ade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  February  26,  1942,  at  ten 
o’clock  in  the  forenoon  of  that  day  (East¬ 
ern  Standard  Time),  in  the  Hearing 
Room,  Federal  Trade  Commission  Build¬ 
ing,  6th  and  Constitution  Avenue,  Wash¬ 
ington,  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  Is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  receive 
evidence  on  behalf  of  the  respondent. 
Tlie  trial  examiner  will  then  close  the 
case  and  make  his  report  upon  the  evi¬ 
dence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  42-1529;  Filed,  February  20,  1942; 

11:40  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 

MISSION. 

[File  No.  70  487] 

In  the  Matter  of  The  North  American 
Company 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  February,  A.  D.  1942. 

The  North  American  Company,  a  reg¬ 
istered  holding  company,  having  filed  a 
declaration  pursuant  to  section  12  (d» 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Rules  U-50,  U-44,  and 
U-42  promulgated  thereunder,  regard¬ 
ing  the  proposed  sale  by  The  North 
American  Company  of  2,695,000  shares  of 
no  par  common  stock  of  Union  Electric 
Company  of  Missouri;  such  stock  con¬ 
sisting  of  all  the  issued  and  outstanding 
common  stock  of  the  latter  company  and 
consisting  of  the  entire  interest  of  the 
former  company  in  the  latter  company: 

Pursuant  to  an  order  of  the  Commis¬ 
sion  hearings  in  the  above  entitled  mat¬ 
ter  having  been  held  on  February  12  and 
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13,  1942;  and  having  been  continued  to 
February  20,  1942;  and 
The  North  American  Company  having 
requested  that  the  continued  hearing 
called  for  February  20,  1942,  be  post¬ 
poned  subject  to  the  call  of  the  Trial 
Examiner  on  the  ground  that  “The  North 
American  Company  has  not  determined 
upon  the  price  at  which,  and  the  defini¬ 
tive  terms  upon  which,  it  proposes  to 
sell  the  securities  of  Union  Electric  of 
Missouri  referred  to  in  its  declaration 
and  application”; 

It  is  ordered.  That  the  request  of  The 
North  American  Company  for  postpone¬ 
ment  of  the  hearing  previously  contin¬ 
ued  to  February  20,  1942,  subject  to  the 
call  of  the  Trial  Examiner,  be  and  hereby 
is  granted. 

'  By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  42-1530:  Filsd,  February  20,  1942; 

11:51  a.  m.l 


[File  No.  59-351 

In  the  Matter  of  New  York  Water  Serv¬ 
ice  Corporation  and  Federal  Water 
and  Gas  Corporation,  Respondents 

ORDER  postponing  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  19th  day  of  February,  A.  D.  1942. 

The  Commission  having  Instituted 
proceedings  with  respect  to  Federal 
Water  and  Gas  Corporation,  a  registered 
holding  company,  and  New  York  Water 
Service  Corporation,  one  of  its  subsidi¬ 
aries,  to  determine  whether,  for  the  pur¬ 
pose  of  fairly  and  equitably  distributing 
voting,  power  among  security  holders  of 
New  York  Water  Service  Corporation 
pursuant  to  the  provisions  of  section  11 
(b)  (2)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  it  is  necessary  or 
appropriate  to  require  that  said  corpora¬ 
tion  shall  revise  and  simplify  its  capital 
structure  and  what  further  action  may 
be  required  by  New  York  Water  Service 
Corporation  to  effect  complete  compli¬ 
ance  with  section  11  (b)  (2)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935; 
and 


The  Commission  having  ordered  that 
a  hearing  in  the  above  entitled  proceed¬ 
ing  be  held  on  February  25, 1942;  and 
Respondents  herein  having  requested 
that  the  date  for  hearing  be  postponed, 
and  it  app-earing  to  the  Commission  that 
such  request  should  be  granted 
It  is  ordered,  That  the  hearing  in  the 
above  entitled  matter  be,  and  the  same 
hereby  is.  postponed  to  March  19.  1942. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-1531;  Filed.  February  20,  1942; 

11:51  a.  m.l 


[Pile  No.  31-494] 

In  the  Matter  of  Manufacturers 
Trust  Company 

ORDER  MODIFYING  PREVIOUS  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C., 
on  the  17th  day  of  February,  A.  D.  1942. 

Manufacturers  Trust  Company,  the 
owner  of  all  of  the  capital  stock  of 
Utility  Service  Company,  a  registered 
holding  company,  and  of  more  than  ten 
per  centum  of  the  voting  securities  of 
New  England  Public  Service  Company, 
also  a  registered  holding  company,  hav¬ 
ing  filed  an  application  for  an  order 
extending  for  a  period  of  one  year  from 
February  17,  1942,  the  exemption 

granted  it  pursuant  to  Section  3  (a)  (4) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  by  our  orders  in  the  above 
styled  and  numbered  cause  dated  April 
20,  1939  and  May  17,  1941,  with  respect 
to  its  indirect  ownership  of  the  voting 
securities  of  The  Marion-Reserve  Power 
Company.  Eastern  Minnesota  Power 
Corporation  and  Wisconsin  Hydro  Elec¬ 
tric  Company,  each  a  subsidiary  of  Util¬ 
ity  Service  Company,  and  the  Commis¬ 
sion  having  taken  said  application 
under  advisement; 

It  is  hereby  ordered.  That  pending  the 
further  consideration  of  said  application 
and  the  determination  of  the  matters 
therein  contained  that  Manufacturers 
Trust  Company  be  and  it  is  hereby  ex¬ 
empted  from  all  of  the  provisions  of  said 
Act  applicable  to  a  holding  company 
with  respect  to  its  direct  and  indirect 


ownership  of  the  voting  securities  of 
Utility  Service  Company,  The  Marion- 
Reserve  Power  Company,  Eastern  Min¬ 
nesota  Power  Corporation  and  Wiscon¬ 
sin  Hydro  Electric  Company  for  a  period 
of  fifteen  days  from  the  date  hereof; 

It  is  further  ordered.  That  all  pro¬ 
visions  contained  in  our  order  of  May 
17,  1941  in  the  above  styled  and  num¬ 
bered  cause  except  those  contained  in 
the  fourth  paragraph  of  said  order  re¬ 
main  in  full  force  and  effect  until  further 
order  of  this  Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-1532:  Piled.  February  20.  1942; 

11  ;51  a.  m  ] 


[File  No.  1-1426] 

In  the  Matter  of  The  Union  Metal  Man¬ 
ufacturing  Company,  Common  Stock, 
No  Par  Value 

order  granting  application  to  withdraw 
from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  19th  day  of  February,  A.  D.  1942. 

The  Union  Metal  Manufacturing  Com¬ 
pany.  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b>  pro¬ 
mulgated  thereunder,  having  made  ap¬ 
plication  to  withdraw  its  Common  Stock, 
No  Par  Value,  from  listing  and  registra¬ 
tion  on  the  Cleveland  Stock  Exchange; 
and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  or^red.  That  said  application  be 
and  the  same  is  hereby  granted,  effec¬ 
tive  at  the  close  of  the  trading  session 
on  March  2,  1942. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  42-1533:  Filed,  February  20,  1942; 

11:51  a.  m.] 


